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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

I N THE MATTER OF:

LAZ Parking LTD, LLC

Conpl ai nant ;

_VS_

Commonweal th Edi son Conpany,
Respondent .

Conpl ai nt pursuant to Sections

9-250 and 10-0108 of
[1linois Public Utili

Section 200.170 of the Rul es of
Practice of the Illinois Commerce

Comm ssi on.

No. 12-0324

the
ties Act and

N N N N N N N N N N N N N N N N N N

Chi cago, Illinois
March 15, 2016

Met pursuant to notice at 9:30 a.m

BEFORE:
Terrance A. Hilliard,

Adm ni strative Law Judge.
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APPEARANCES:

LAW OFFI CES OF PAUL G. NEI LAN PC, by
MR. PAUL G. NEI LAN

33 North LaSalle Street, Suite 3400
Chi cago, Illinois 60602-2667

(312) 580-5483

Appearing on behalf of the
Conpl ai nant ;

El MER STAHL LLP, by

MS. RONI'T C. BARRETT

224 South M chigan Avenue, Suite 1100
Chicago, Illinois 60604-2516

(312) 660-7611

- AND -

EXELON BUSI NESS SERVI CES CO., by

MR. BRADLEY R. PERKI NS

10 Sout h Dearborn Street, 49th Fl oor
Chi cago, Illinois 60603

(312) 394-2632

Appearing on behalf of Commonweal th

Edi son Conmpany.

SULLI VAN REPORTI NG COMPANY, by
Brad Benjam n, CSR
Li cense No. 084-004805
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JUDGE HI LLI ARD: On behalf of the Illinois
Comerce Comm ssion | call up Docket 12-0324, which
is LAZ Parking, LTD, LLC, versus Comonweal th Edi son
Conpany, Respondent. Can the parties identify
t hensel ves for the record, please.

MR. NEI LAN: Yes. Paul Neilan, N-e-i- --

JUDGE HI LLI ARD: Coul d you --

MR. NEI LAN: -- oh, I"msorry --

JUDGE HI LLI ARD: -- turn that m crophone on and
bring it close to your face pl ease.

MR. NEI LAN: Sure is that --

JUDGE HI LLI ARD: That's good.

MR. NEI LAN: Paul Neilan, N-E-I-L-A-N, Law
Offices of Paul Neilan, 33 North LaSalle Street,
Suite 3400, Chicago, Illinois, telephone's
312-580-5483, appearing for petitioner LAZ Parking.

MS. BARRETT: On behalf Commonweal th Edi son
Conpany, Ronit Barrett of Eimer Stahl, LLP, 224 South
M chi gan Avenue, Suite 1100, Chicago, Illinois 60604.

MR. PERKINS: Also on behalf of Commonweal th
Edi son Company, Bradley R. Perkins, 10 South

Dear born, Suite 4900, Chicago, Illinois 60603.

219



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE HI LLI ARD: Just before we start, where
you're -- that corner of the room where you're
sitting, M. Neilan, and | presume your witness, is
ki nd of an acoustic black hole.

MR. NEI LAN: Okay.

JUDGE HI LLI ARD: And so if | notice that I'm
unable to hear you, then I'"mgoing to bring it to
your attention.

MR. NEI LAN: Sure thing. | will nmove this over
here if that's set work.

JUDGE HI LLI ARD: That appears to be fine.

Al'l right. Prelimnary matters here,
who wants to start?

MR. NEI LAN: Now, |'ve got a couple of notions
t hat are pending and that, of course, had to be filed
in short order before this hearing date because we
have filings that were made by the opponent.

JUDGE HI LLI ARD: Al'l right. | "ve kind of
ki cked these things around here and it seenms to me
that there are really two relevant issues as far as
t he outconme of this thing. One i s whether or not

proper metering -- proper testing was done during
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t hat period prior to 2010, and then the other issue
is from whence does the $36,000 in delivery services
charge arise? And you know, there is a | ot of
back-and-forth about the adm ssions, the nmotion
drafting that's gone on about the adm ssions, and
rat her than rehash all of this, | think |I'mjust
going to take them under advi senment.

| know that may conplicate your day a
[ittle bit, but it seems to me that from your point
of view, M. Neilan, the fact that they're -- the
company i s making statements that may or may not
conflict with Comm ssion regul ati ons as being our
interpretation of how regul ati ons ought to be
applied, gives you a |ot of room for
cross-exam nation and a | ot of room for argument.
don't think your prosecution is inpeded by --
substantially by that -- those aspects of the case.

In regard to the tel ephone-book-size
appendi x that ComEd has filed here, | think it's --
their point of this is that Supreme Court Rule 216
has been anmended and the amendment is retroactive.

And since kind of the crux of the adm ssions issue
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concerns the application of Rule 216 to these
proceedings, | don't think we can parse this out and
say that the conpl ai nant can use the adm ssions, but
t hat the respondent can't ask the Comm ssion to take
judicial notice of amendnments to the rule that
af forded the opportunity to bring the adm ssions.
So I'"'m not going to strike their
response to your Motion in Limne.
So with that being said, do we have

anything else to discuss?

MR. NEI LAN: Yes. Your Honor, Paul Neilan, for
LAZ Parking, a question. You know, earlier you
mentioned in ternms of the scope of cross-exam nation
of ComEd witnesses who are giving their opinions on
| egal matters and regul ati ons and, you know,
el sewher e. Again, as | nmentioned in our motion, we
are concerned that if | start to cross-exam ne these
wi t nesses, then ConmEd is going to say, as they have
before, that |I'm asking for a |l egal conclusion or a
| egal opinion, and therefore | can't ask the
guesti on.

JUDGE HI LLI ARD: Well |1'm going to rule on
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those, and I'"m going to do nmy best to give everyone a
fair hearing. And to the extent that what they have
al ready stated m ght be construed as a | egal
conclusion, | think that the -- kind of the key to
this is that | and the person who deci des what the

| aw and the facts are, at |east at the prelimnary

| evel here.

And I will give legal conclusions and
| egal opinions made by nonl awyers their proper
wei ght . But it's kind of part and parcel to this
that these -- ConEd's witnesses have their own
wor ki ng definition of how they applied regul ations
fromtime to time.

And | think that the Comm ssion is
informed by -- to a certain extent by how they
applied Comm ssion regul ations. \Whether or not they
are |l egal conclusions or not is something we can sort
out at a later tine.

But |I'm not going to -- you know,
having certain | egal opinions, |I'mnot going to bar
you from asking questi ons about those | egal opinions

unless |I think you are too far afield. Okay?
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MR. NEI LAN:  Well, | still have two concerns.
First is that if ComEd's witnesses are

going to give these statenments on |egal matters, for
me to effectively cross-exam ne those witnesses,
have to have a free hand to refer to and question
them on other sections of the Illinois Admnistrative
Code or other matters that relate to that because
they are venturing into this area, and there are
ot her defined terns. For exanple, if one of the
wi t nesses says, Yeah this is an inspection or a test,

and those terms are used in other contexts in other

sections, | can't be limted to just the section that
the witness is referring to. That is, | think,
hi ghly prejudicial and tremendously unfair. It woul d

be if I'"m prohibited from doing that.

JUDGE HI LLI ARD: Well you can ask the question
But if it's in an area outside their expertise, they
may not be able to answer the question. You' ve stil
got Cross-Exam nation, and you've still got your
| egal arguments and briefs. You can point out the
i nconsi stency between what they're saying here and

what the code says there.
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So | don't really see it as a --
think it gives you advantages rather than
di sadvant ages.

MR. NEI LAN: That's fine as long as | have that
freedomto question them on related sections of the
regul ati on.

What |'m specifically referring to,
wel |, maybe not specifically, but if the witness is
testifying to something within part 410 of the
regul ati ons on metering service, and they're only
referring to, maybe, 1, 2 or 3 sections, | get to
cross-examne themon all part 410 or other matters
that relate to metering.

JUDGE HI LLI ARD: You can certainly ask the
guestion. All right?

MR. NEI LAN: Okay. Well, 1I..

JUDGE HI LLI ARD: | mean, if they tell you that
t hey don't know the answer to the question --

MR. NEI LAN: If they don't know the answer --

JUDGE HI LLI ARD: -- that it's outside their
area of expertise, there's nothing | can do about

t hat .
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MR. NEI LAN: | understand that. | understand
t hat . | just don't want to get an objection --

JUDGE HI LLI ARD: | f they establish that they
normal ly this and they don't know that..

MR. NEI LAN: | don't want to have an objection
on scope that this witness --

JUDGE HI LLI ARD: You are not going to have a
sust ai ned objection on scope, but we're not going to
waste a |l ot of time asking questions they don't know
t he answers to.

MR. NEI LAN: That's perfectly fine. | don't
want to do that either.

The second concern that | have is that
our expert witness has not given testinmony on simlar
i ssues because my own view is that | don't think it's
appropriate to testify on those matters fromthe
wi t ness stand.

So | would ask for time to have direct
exam nation on some of the same issues and add t hat
to the record because that would bal ance things out.
Ot herwi se, it's not a |level playing field.

We' ve stayed away from an issue on
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purpose. To observe that can --

JUDGE HI LLI ARD: How do you feel about that,
Counsel ?

MS. BARRETT: | conpletely disagree with that.
| think his witness has specifically testified about
t he exact same things, |like, whether something is a
test or an inspection.

So | did read in your motion that it
i's your opinion you have stayed away from t hose
subjects, but | don't think you have. And |I don't
think it would be fair to give you additional direct
exam nati on today.

JUDGE HI LLI ARD: How much additional Direct
Exam nation do you have.

MR. NEI LAN: | would say it would probably be,
maybe, between 5 and 10 m nutes because there are
only a few questions that | really want to zero in
on.

JUDGE HI LLI ARD: All right, subject to your
objection, I"'mgoing to allow himto 5 to 10 m nutes
of exam nation. And we'll, if we're ready to begin,

we can start with that.
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MR. NEI LAN: | need to pull some stuff up on ny
screen here.

JUDGE HI LLI ARD: In the meantime, will all of
you people that are likely to testify, raise your
hand to be sworn

Do you promse to tell the truth, the
whol e truth, and nothing but the truth, so help you
God?

(Chorus of ayes.)

RI CHARD BERNHARDT,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:

DI RECT EXAM NATI ON

BY

MR. NEI LAN:

Q Do you happen to have a 410. 155 with you?

A Yes.

Q Okay, pull it up.

Okay. M. Bernhardt, if you would be
so good as to refer to Section 410. 155 of the
Il11inois Commerce Conmm ssion Regul ations. This deals

with installation inspections.
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JUDGE HI LLI ARD: Prelimnarily, just a question
or two to identify the w tness, please.

MR. NEI LAN: Yes, sorry.
BY MR. NEI LAN:

Q | f you would please identify yourself
for -- your name and title, please.

A My name is Richard Bernhardt, and |I'mthe
president of John-W nston Engi neers and Consultants.

JUDGE HI LLI ARD: And you were retained in this
case?

THE W TNESS: Yes, | have, by M. Neil an.

JUDGE HI LLI ARD: By Mr. Neil an. Al'l right.

Now, you're the same wi tness who has

provided direct and surrebuttal testimony in this
matter?

THE W TNESS: Yes.

JUDGE HI LLI ARD: Okay. Go ahead.
BY MR. NEI LAN:

Q In this section on 410.155, they refer --
the regulation refers to a post-installation
i nspection, and is that something that you would

differentiate froma post-installation test?
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A No.

JUDGE HI LLI ARD: | think he's already answered
t hat question in his testinmony, hasn't he?

MR. NEI LAN: Yes. Well I'"mtrying to foll ow
along with his testinmony.

JUDGE HI LLI ARD: Al'l right.

MR. NEI LAN: But - -

BY MR. NEI LAN:

Q In terms of the post-installation
i nspection as ComEd's witness Runsey has defined it,
was he clear on the process that he followed for what
exactly is a post-installation inspection?

MS. BARRETT: " m sorry, Your Honor, | would
like to object. This was in M. Rumsey's direct
testinony, and he had a chance to respond to this in
his surrebuttal. And it is not at all a | egal
conclusion in the slightest. | think this has al
been cover ed.

JUDGE HI LLI ARD: How is that a | ega
concl usion? How does your question incorporate a
| egal concl usion?

MR. NEI LAN: | don't believe it does
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incorporate a | egal concl usion.

JUDGE HI LLI ARD: Well, the plight of your
testimony here -- direct testinony is to respond to
| egal conclusions by any ConEd witness. \What | egal
concl usion does this question respond to?

MR. NEI LAN: We're | ooking at the
di fferentiati on between an inspection and a test.

MS. BARRETT: He has addressed that in his
affidavit and in both pieces of his testinmny
al ready.

JUDGE HI LLI ARD: All right. | "' m going to |et
you ask this question, but let's not be duplicative.

MR. NEI LAN: All right. Well, 1I'"lIl rephrase
t he questi on.

BY MR. NEI LAN:

Q Did you find witness Runsey's expl anation
of a post-installation inspection process to be
clear?

A No.

Q Okay. Thank you

MR. NEILAN: That's all the questions I'll have

on the record.
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JUDGE HI LLI ARD: Al'l right.
Now the -- | guess the procedure is

going to be that you cross-exam ne the ComEd
wi t nesses.

MR. NEI LAN: Yes.

JUDGE HI LLI ARD: Do you have an order that you
want to follow

MR. NEI LAN: | would prefer to go -- to start
with ComEd witness Runmsey if | may.

JUDGE HI LLI ARD: You're going --

MS. BARRETT: However you want to proceed is

fine.
| guess | understood that | would
be -- he would offer the direct of your witness --
JUDGE HI LLI ARD: | " m sorry.

Do you want to cross?
MS. BARRETT: Yes. | would |ike to cross

M. Bernhardt.

JUDGE HI LLI ARD: " m sorry, my m stake. Pl ease

proceed with your exam nation of this wtness.

MS. BARRETT: Okay.
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BY MS. BARRETT:

Q Good morning M. Bernhardt. My name is
Ronit Barrett and |I will be cross exam ning you this
mor ni ng.

JUDGE HI LLI ARD: Now, this cross-exam nation is
only on -- first of all, if you have any questions
regarding his direct this norning.

MS. BARRETT: Oh, |1 do not have any questions
on his direct. ' m sorry. | thought -- so he has
not offered his prefile testinmny yet?

JUDGE HI LLI ARD: No.

MS. BARRETT: Okay.

MR. NEI LAN: No. Yeah, we need to do that.

MS. BARRETT: | thought they would offer their
prefile first.

JUDGE HI LLI ARD: That makes sense.

MS. BARRETT: | would cross. Then we would --

JUDGE HI LLI ARD: This all makes sense.

MR. NEI LAN: Okay. Let me get back to the
record. Wbuld you please state your name once nore
pl ease?

A Ri chard Ber nhar dt.

233



10

11

12

13

14

15

16

17

18

19

20

21

22

Q And are you the same Richard Berhardt who
previously gave direct testimony in the form of LAZ
Exhi bit No. 1.07?

A Yes.

Q And in connection with your direct

testinony did you have certain exhibits attached to

that direct testimony, namely Exhibits 1 -- excuse
me -- 2.0 not 1.07
A Yes.

Q 2.1 and 2.27?

A Yes.
Q And those exhibits -- okay, we'll go on to
t he next.

And you al so provided prefiled witten

surrebuttal testinony in the form of LAZ Exhibit 3.07?

A Yes.

Q And attached as part of that surrebuttal
testinony, you submtted LAZ Exhibit 3.17

A Yes.

Q Slides. And with regard to both the direct
testinony and that surrebuttal testimony, if | were

to ask you the same questions that were asked -- if |
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were to ask you now the same questions that were
asked in that direct testimony, in that surrebutt al
testi nmony, would your answers be the same as in that
prefiled testinony?

A Yes.

Q And woul d your references to the exhibits

be to the same exhibits that were filed in connection

with that testinony?
A Yes.

Q Thank you. | think I will nmove to admt

JUDGE HI LLI ARD: Any objections to the
adm ssion of the exhibits?

MS. BARRETT: | -- we may have an objection to
exhibit 3.1, but | think what would probably be best
is to -- the objection would be under Evidence Rule
403, which is that evidence that may be rel evant but

that is prejudicial because it is confusing should

not be adm tted. | think what m ght make the nmost
sense is if you wait until after the cross to rule on
t hat .

JUDGE HI LLI ARD: All right. Subj ect to notion
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after cross-exam nation, the exhibits will be
admtted into the record.

Now, you're tendering the witness for
Cross-exam nati on.

MR. NEI LAN: ' mtendering my witness for
Cross. | think |I had said that.

CROSS- EXAM NATI ON

BY

MS. BARRETT:

Q Good morni ng agai n.

A Good nmor ni ng.

Q M. Bernhardt, to begin | would Iike to ask
you a few general questions.

Woul d you agree with me that an expert
shoul d not make statements that are not based in
fact?

A Yes.

Q And would you agree with nme that an expert
shoul d not reach conclusions that are not based in
fact?

A Yes.

Q And would you agree with me that an expert
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shoul d not opine on matters that are outside of his
expertise?

A Yes.

MR. NEI LAN: Obj ecti on. " mjust wondering
where this is going because we're dealing with his
testinmony. \What specifically are you cross exam ning
himon? |In his testinony? On facts or nonfacts?

MS. BARRETT: | don't have to relate every one
of my questions to exact words in his testinony. I
don't think that's an appropriate objection. | think
you're just interrupting.

JUDGE HI LLI ARD: All right. Obj ection is
overruled at this point.

BY MS. BARRETT:

Q And would you agree with nme that an expert
wi t ness should be careful in drawi ng distinctions
bet ween terms?

A Yes.

Q And would you agree with me that an expert
shoul d be careful interpreting terms to give themthe
proper meaning in the context at issue?

A Yes.
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Q Okay. Now, | would Iike to speak with you
alittle bit about your surrebuttal testimony, which
is LAZ Exhibit 3.0. Did you have a copy of that in
front of you?

A Yes, | do.

Q Okay.

MS. BARRETT: Your Honor do you have a copy of

t hat or would you |ike one?

JUDGE HI LLI ARD: | think | have one. Let me
see if | can find it.
MS. BARRETT: "' m just waiting.

JUDGE HI LLI ARD: | f you've got a copy handy. .

MS. BARRETT: We do.

JUDGE HI LLI ARD: | think |I have one up here,
but . ..

MR. NEI LAN: | don't have an extra copy.

JUDGE HI LLI ARD: Thanks.
BY MS. BARRETT:

Q Okay. Pl ease turn to page 2.

And at line 226 about halfway in that

line you state, "Wth regard to usage the purpose of

a test of an electrical metering systemis to
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determ ne whet her the usage recorded by the
customer's electricity meter, also referred to as the
met er under test, is correct for a given amount of
energy as conmpared to the usage recorded by working
standard or a portable test nmeter standard.”

JUDGE HI LLI ARD: What |ine are you on?

MS. BARRETT: Starting at |line 26, about
hal f way t hrough.

BY MS. BARRETT:

Q Did | read that accurately?
A Yes.
Q | want to be clear on what you are

referring to here. You did not refer to a meter, you
referred to an electrical metering system correct?

A That's correct.

Q And would you agree with me that an
electrical metering systemis not defined in
commerci al regul ations?

A | don't know.

Q You don't know, okay.

And | don't see that you' ve defined it

exactly anywhere in your testinmny, but would you
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agree with me that the way you use that term -- that
phrase, | should say -- you're including the meter
and auxiliary equi pment such as current transformers?

A Yes.

Q And current transformers are al so known as
CTs, correct?

A Correct.

Q And you are also including itens |ike
ConEd's software billing system known as the customer
i nformati on and managenent system correct?

A Yes.

Q And the customer information and managenment
systemis also known as CIMS, correct?

A Yes.

Q And you refer to a working standard or a
portable test meter standard, correct?

A Yes.

Q And you believe that the purpose of the
testing is to test this electrical metering system
agai nst the portable standard, correct?

A Say that again.

Q You believe the purpose of testing is to
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test the electrical metering system against the
portabl e standard?

A Yes, as it's defined in 410. 155. Yes.

Q As -- as what is defined in 410. 1557
A The electrical metering system
Q Okay. So you are saying that -- 1 thought

you said that you didn't know if an electrical
metering systemis defined in the regul ations. Ar e
you saying now that it is defined?

A Is this the regulation, the admnistrative
code? If that's what you are referring to as "the
regul ati on", yes.

Q No. So | get -- when | say "the
regul ations,” or "Comm ssion regulations,” |I'm
generally referring to all of Part 410, but if there
is somet hing outside of 410 that is another
comm ssion regulation, it would be okay to include
t hat too.

A Sur e.

So to clarify my answer, not
understanding all of the regulations in their

entirety but focusing on 410.155, it's very clear to
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me that the intent of the regulation is to include
all the auxiliary devices, current transformers, all
the things we'll be discussing today, as well as the
actual recording meter as is integrated, including
C-1-MS way to measure a customer's usage and
consunmption

MS. BARRETT: For 410. 155.

A To make -- and | am sure other regul ations
that go to the purpose of metering.

MS. BARRETT: Okay.

JUDGE HI LLI ARD: Now just -- | think you said
C-I-MS. | thought you said S-1-MS?

MS. BARRETT: It's pronounced "SIMS," which
sounds |ike an "s" --

JUDGE HI LLI ARD: But it's spelled --

MS. BARRETT: But | should have said -- it's
C-1-MS.

JUDGE HI LLI ARD: Al'l right fine. Next .
BY MS. BARRETT:

Q So would you agree with me that portable
standard is defined in the Comm ssion regul ations?

A | don't know.
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Q You don't know.

Okay. Let's actually take a | ook at
t hat . | have a conplete copy of 410 that Ms. Lane
can hand to you.

A Gr eat .

MS. BARRETT: Your Honor would you |ike a copy
as wel | ?

JUDGE HI LLI ARD: | woul d.

BY MS. BARRETT:

Q Okay. And if you |look at the second page
there -- well, | guess -- so this is -- 410.10 is the
section.

JUDGE HI LLI ARD: All right. Let's indicate for
the record that this has been identified -- or the
face of the document says ConEd Cross Exhibit No. 1.

MS. BARRETT: Your Honor, yes, |'msorry about
t hat .

JUDGE HI LLI ARD: Go ahead.

BY MS. BARRETT:

Q Okay. Let's | ook at 410.10 which is titled

definitions. And on the second page of that, it

states, "'Portable standards' nmeans instrunents
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(e.g., watt-hour meters, voltmeters, and ammeters)

t hat are used outside the meter shop to test custonmer

meters.” Did | read that accurately?
A Yes.
Q Okay. So in Illinois, portable standards

must be able to test meters, correct?

A And by the devices that they have |isted
here, also the auxiliary devices including current
transformers.

Q Well, does it say that in the definition of
a "portable standard"?

A Yes.

Q Where does it say about auxiliary equi pment
and CTs in this definition?

A Just from common sense. The meter itself,
to measure the customer's energy accurately, relies
upon these auxiliary things, these current
transformers and the wiring, et cetera, to get the
ri ght numbers. The meter has no way of understanding
anyt hi ng but those signals.

So the meter in and of itself is

usel ess wi thout these things being an integral part
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of this metering system And these devices |listed as
portabl e standards are comon in the industry to
prove out that the meter itself and all these other
accessories, if you would, are working correctly.

Q Okay. But so | -- right now, I am not

asking you about the industry, the conplete industry

in the U S. or in the world, I am asking specifically
in Illinois.

A El ectricity works the same way in Illinois,
yes.

Q That's not my questi on. My question is
because portable standard - -

A Are you asking nme if it's ComEd's
practice --

JUDGE HI LLI ARD: Sir, let her ask the question
and then you will have a better idea of how to answer
it.

THE W TNESS: Yep.

BY MS. BARRETT:

Q So, in Illinois, as portable standard is

defined, fromthe face of that definition, the

portable standard must be able to test a meter,
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correct?

A No.

Q No? So --

A By your definition of neter. | think
that's our problem Your definition --

JUDGE HI LLI ARD: Sir, she is asking you about
t his page and this docunment, what it says.

THE W TNESS: No is the answer.

JUDGE HI LLI ARD: Al'l right.
BY MS. BARRETT:

Q Well, there's nothing in this definition
t hat mentions CTs, correct?

A Correct.

Q And there's nothing in that definition that
mentions billing systens?

A Correct.

Q Okay. Let's skip ahead in your testinmny a

little bit to page 10 of your surrebuttal. Begi nni ng
at line 213, so page 10 of your surrebuttal, line
213, one sentence in you start with "first", do you

see that?

A Yes, yeah.
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Q And you state, "First the test for whether
a customer meter is accurately recording custonmer
usage requires that the tester determne the ratio
bet ween the watt-hours indicated by the nmeter under
test as the numerator and the true watt-hours
i ndi cated by the portable standard as the
denmoni nator. That fraction is then multiplied by 100
in order to obtain the percentage registration or
accuracy of the meter under test. A conparison of
t he usage shown by the meter under test and the usage
shown by the portable standard is indispensable.”
Did | read that accurately?

A Yes.

Q And are you aware that ConmEd's portable
standards performthis ratio cal cul ation
automatically?

A No.

Q Did you understand that M. Runsey -- do
you understand that M. Runsey testified that
ComEd' s portable standards can report their test
results in three ways?

A Yes.
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Q And those three ways are watt-hours
percent age of accuracy and percentage of error,
correct?

A Correct.

Q And percentage of error is just the flip of
percent age of accuracy, right?

A Yes.

Q So 100 percent accuracy is equivalent to
zero percent error; 99 percent accuracy is equival ent
to 1 percent error?

A Correct.

Q And the only way to determ ne percentage of
accuracy or percentage of error of a meter under test

is to performthat ratio calculation that you

descri be beginning at line 213 that | just read,
correct?
A Correct.

Q So the only way that ComEd' s portable
standards could report their results in percentage of
accuracy is if the portable standard compared the
watt-hour data fromthe meter under test with the

watt-hour data fromthe portable standard, correct?
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A Correct.

Q And to obtain the final test result then
there is no need for the ComEd nmeter tester to read
that data directly fromthe meter under test,
correct?

A | don't know.

Q Okay. Let's go back to page 2 of your
surrebuttal now.

On lines 31 to 35 you quote a portion
of M. Runsey's rebuttal testimny, could you read
t hat al oud?

A Sur e.

If the meter under test is reporting
accurately i.e. not experiencing meter error, then
t he portable standard will report the same watt-hours
for both the portable standard and the meter under
test where at | east no nore than roughly a 2 percent
average margin of error in the watt-hour
regi stration.

Q Thank you. And we just discussed that a
meter tester need only | ook at the portable standard

for results given in percentage of accuracy or
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percent age of error, correct?

A Correct.

Q And we have also established that ComEd's
portabl e standards obtain watt-hour data fromthe
met er under test to conpare with the watt-hour data
fromthe portable standard, correct?

A Correct.

Q Yet you state at page 2 lines 38 to 40 that
M. Rumsey's error here is that he only | ooks at data
fromthe portable standard, not data fromthe meter
under test. And that this explains -- and | am now
going to be quoting fromyou -- "his view that no
post-installation test would have disclosed ConEd's
error in this metering installation."

Did | read that accurately?

A You di d.

Q First of all, M. Bernhardt, do you
understand that the testinony that you're quoting
here from M. Rumsey was concerning a hypothetical
situation?

A Yes. Yes.

Q You do. He was giving a hypothetica
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exanpl e?

QO

>

> O

Q

It wasn't in LAZ's case specifically.

Correct.

Ri ght .

It wasn't in any case specific.

Okay.

Okay. And this hypothetical was where

ComEd' s portable standards would report their test

results

A

Q

in watt-hours,

Yes.

correct?

But M. Rumsey has actually made it clear

t hat ComEd' s portable standards do not record their

test res

A

ults that way,

Yes. But | -

my under standi ng.

Q

A

Q

correct?

- they report in watt-hours is

Your understanding is that ComEd's - -

They can report.

They can, but

has them set to report

A
actually

Q

| don't know.

t hey don't, do they? ConEd

in percent of accuracy.

am not sure how they

report it in the CIMS system

Do you recal

i f

M.

Rumsey testified about
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t hat ?

A Yeah, vaguely. But it may be a percentage
of accuracy as what they report in CIMS.

Q You are saying what they report in CIMS --

A Uh- huh.

Q -- which is the billing system But we are
t al ki ng about a portable standard. So we are talking
about a field test of a nmeter?

A Ri ght .

Q Okay. Are you under the inpression that
field tests of meters report to CIMS or somehow are
related to Cl MS?

A It's been nmy experience that when somebody
tests a meter, they report it somewhere and keep a
record of it so they have some understandi ng of what
the result of the test was.

Q So, okay.

So you are just saying that because
you think maybe ConmEd keeps its meter test results in
Cl MS?

A Yes.

Q But you are not sure.
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Okay. Let's |l ook at the sentences of
M. Rumsey's testinony -- M. Runsey's testinony
proceeding the sentences that you quote. So this
woul d be ComEd Exhibit 5.0, and Ms. Lane has a copy

if you do not have one.

A | may have one.
Q O if you would just |ike one.
A It maybe sinmpler for me just to grab one.

MS. BARRETT: Would you |ike one, your Honor?

JUDGE HI LLI ARD: Sur e. Thanks.

THE W TNESS: 5.07?

MR. NEI LAN: What |ine were you referring to?

MS. BARRETT: We are going to turn to page 7.
So you are all now ahead of ne.

BY MS. BARRETT:

Q So beginning at line 146 the full -- first
full sentence there that starts with "as," would you
read that aloud through the sentence that ends at
line 1527

A Sur e.

"Il start at "as |'ve explained."”

Q Per f ect.
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A As |1've explained at |length, portable
standards do not nmeasure usage or kilowatt-hours.
The conparison that M. Bernhardt requests is
therefore impractical if not inmpossible. Even if
ConEd were to conmpare kilowatt-hour information
derived fromthe field test, the followi ng exanple
shows why M. Bernhardt's theory is fatally fl awed.
Assume for purposes of this exanple
only that ComEd's portable standard report their test
results in watt-hours.
Al so, note that 1000 watt-hours is
equi valent to 1 kilowatt-hour. | f the meter under
test is reporting accurately i.e. not experiencing
meter error --
Q That' s okay. You don't have to keep going.
So | am just making clear that you
understand that this reporting in watt-hours was only
for this example.
A Okay.
JUDGE HI LLI ARD: Was that a "yes"?

THE W TNESS: Yes. Yes. Sorry.
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BY MS. BARRETT:

Q So | think we have established that you
understand that ComEd's portable standards are
obtaining data fromthe meter under test?

A Yes.

Q So ComEd is not ignoring the meter under
test, correct?

A No.

Q And let's go right back to your testinony
on page 2.

This is just a little more |ike a
housekeepi ng i ssue. On line 45, you refer to
kil owatt-hours, |I'm wondering if you mean watt-hours?

A No.

Q You mean kil owatt-hours?

A Yes.

Q Okay. Let's nmove to page 11 of your
testi nony.

And at lines 236 to 241, | believe you
are stating that you and M. Runsey --

A ' m sorry. G ve me the |line numbers again.

Q Approxi mately 236 to 241
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A Of page?

Q 11 of your surrebuttal

A Oh, surrebuttal. "' m sorry. Okay.

Q So as | understand, it you are stating that
you and M. Rumsey are tal king about two different
ki nds of tests? M. Rumsey is discussing a test
where the portable standard provides the | oad, and

you are discussing the test using the customer's own

| oad.
A Yes.
Q | s that accurate? Yes?
A Yes.
Q And we agree, | think, that during a nmeter

test, the meter is isolated fromthe CTs, correct?

A In some tests.
Q In sone tests.
A Yes. There are nultiple tests that need to

be performed to ensure that a customer's metering
installation is accurately measuring the energy.

Q Okay. Well let's -- actually, let's |ook
at your affidavit on page 3, "M scell aneous."

MS. BARRETT: | was just thinking that | forgot
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to mark past exhibits, but that's not true because
think we only passed out other testimony. So this
will be Cross Exhibit 2.

MR. NEI LAN: Excuse me, which affidavit are y
referring to? You are referring to an affidavit?

MS. BARRETT: Yes. | thought he only had one
affidavit, M. Bernhardt.

MR. NEI LAN: There were --

MS. BARRETT: Anyway, we will pass it out and
it will be there.

MR. NEI LAN: Oh, this is -- okay -- in
connection with the --

JUDGE HI LLI ARD: s the affidavit attached to
the motion for summary judgment -- or the response
the motion for summary judgenment ?

MS. BARRETT: Yes.

MR. NEI LAN: This was part of the nmotion. Pa
of the response.

JUDGE HI LLI ARD: Okay.

BY MS. BARRETT:

Q So let's | ook at page 3.

ou

to

rt

JUDGE HI LLI ARD: Of Cross-Exam nation -- ConmEd
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Cross- Exam nati on Exhibit 2?

MS. BARRETT: Yes.

BY MS. BARRETT:

Q Par agraph 16: "For purposes of testing, a
transformer-rated meter generally uses test switches,
the function of which is to short-circuit the current
transformer secondaries and isolate the meter so that
it may be tested while in service w thout hazard to
utility personnel.”

That's what you stated, right?

A Yes.

Q Are you now saying that that is an
incompl ete statement?

A No.

Q Okay. So we agree that during a nmeter test
the meter is isolated fromthe CTs, correct?

A No. There are many tests. One of the
tests you would actually series the portable standard
with the customer's meter and have the actual
customer | oad flow through both of those nmeters. And
t hen you woul d know the accuracy of the custoner's

met er .
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M. Rumsey is limting himself to just
one type of test, where there are several that are
necessary to ensure the proper installation and
accuracy.

Q So you are proposing doing a nmeter test
with a portable standard wi thout isolating the CTs?

A No. The test switch can be opened and
closed. And for you to, you know, connect the
portable standard, you need to isolate the CTs
tenmporarily while you make the wiring connections and
then close them back to allow the current to flow
safely. It's just a safety issue.

Q | see so you are saying -- in your
paragraph 16, when you are saying that you isol ate
the CT -- the CTs, to you that is only while it is --
while the meter tester is hooking up the portable
standard in series but after that --

MR. NEI LAN: | would object to what -- his
paragraph 16 | anguage is "isolate the meter."

JUDGE HI LLI ARD: Sust ai ned.

MR. NEI LAN: Not isolate the CTs --

JUDGE HI LLI ARD: Sust ai ned. Sust ai ned.
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MS. BARRETT: Sorry. | didn't mean anything by
t hat .

BY MS. BARRETT:

Q So you only believe that the meter needs to
be isolated while the test equipnment is being hooked
up?

A If you are testing the customer's |load with
t he portable standard and the customer meter
connected in series so they both see the same amount
of flow, that's correct.

Q Okay. And that's -- so there's two
di fferent kinds of tests. One -- well, there's maybe
more than that, but let's discuss two for now.

The type where you isolate the neter
and leave it isolated for the entire test, and ot her
t hat you brought up in your surrebuttal testinony,
which is where you isolate the meter only while you
are hooking it up then you deisolate the meter while
you run the test?

A Yes.

Q Okay. So | would |like to ask you sonme

guestions about a test with a portable standard where
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you i solate the meter for the entire test.

Just a prelimnary question, would you
agree with me that power flows into the customer's
facility from Comed's distribution lines through the
CTs?

A Yes.

Q And t hat power flow ng through the CTs is
t he customer's | oad?

A Yes.

Q And that is also sometimes called the
primary side, correct?

A Yes.

Q And we agree that normally the CTs step
down t hat power before it travels to the meter,
correct?

A Correct.

Q And then --

JUDGE HI LLI ARD: Does that mean step down the
vol tage or step down current? What are you stepping
down?

MS. BARRETT: The current.

THE W TNESS: Current.
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JUDGE HI LLI ARD: All right.

BY MS. BARRETT:

Q And that's also called -- the meter side is

called the secondary side, correct?

A Correct.

Q And the switches that we tal ked about,
that's the demarcati on between the primary side and
t he secondary side?

A No.

Q The CT -- is the CT? \Where is your
demarcati on between the primary and secondary?

A The purpose of the test switches is to

short out the current transformer on the secondary.

Q Sorry. | under st and. Okay, so you're --
A You're not touching the primry.
Q Ri ght . | ' m asking you, in your opinion,

where does the primary side end and the secondary
side begin?

A There is no physical connection. It's
el ectromagnetically induced. So a current
transformer, the sinmplest version is |ike a donut

where you put the primary conductor through the
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m ddl e of this core of windings and iron. And in
this case it may have been 600 anps of primry woul d
generate 5 amps of secondary.

That secondary wiring is hazardous.

If you were to open that and not have it shorted
t hrough some sort of a meter or something, it could
expl ode.

So that -- the purpose of the test
switch is to temporarily short that out while you do
mai nt enance and testing. And it's only on the
secondary, you don't touch the primary in this case.

Q Okay. So, in your opinion, the secondary
starts with the wires comng out of the CT that go to
the meter. That's the secondary.

A To the test switch and then to the neter.

Q And then to the meter. Okay.

A Yes.

Q So in a test where the meter is isolated
for the entire test, that meter is isolated fromthe
custonmer's | oad, correct?

A Yes.

Q And during that test it's not actually
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possible to use the customer's |load for the test?

A In that particular test, that's correct.

Q Okay. So the portable standard in that
test will never measure whether the meter is
accurately registering the actual full | oad of a
customer who uses CTs, correct?

A That's the point of nmy testinony.

Q So a meter test with a portable standard
that is isolated cannot instantly identify an error
with a CT, correct?

A That's correct.

Q And during that test, the CT is not
steppi ng down any power travelling through the meter,
correct?

A It's short-circuited through the switch
during that test, that's correct.

Q So the CT is not stepping down any of that
power ?

A No. It is stepping it down. You are just
diverting the current flow back to the CT so it
doesn't have to flow through the meter under test.

Q Oh, | see. So you are saying the CT is
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still stepping it down -- stepping down power. But
it's not stepping down power that is being used for
the test.

A You are just not measuring that power
during that particular type of test, that's correct.

Q And so during that test, the CTs have no
i mpact on the exact sanme current voltage and phase
angl e that pass through the portable standard and the
met er under test for the same period of time,
correct?

A That is correct. That's why that test is
not sufficient to assure anybody that the
installation is correct in it's entirety.

Q And the whole reason that a custonmer has
CTs is because the meter can't handle the full
customer | oad, correct?

A That's correct.

Q The CTs need to step down that current so
meter can handle it?

A Correct.

Q And the reason we use billing nultipliers

in that situation is because of the CTs, correct?
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A Yes.
Q And we use those billing multipliers to
accurately bill for the full usage as opposed to just

the step-down usage?

A Yes.

Q So if the CTs are not stepping down the
power, there is no need to apply the billing
mul tipliers, correct?

A Correct. I n that particular test.

Q So assum ng now -- again, you've said that
there is a kind of test that you can do with
custonmer's own | oad?

A Yes.

Q You state that it's actually preferable to
use the custonmer's own | oad?

A Yes.

Q Correct?

Woul d you agree with me that a
customer's own | oad fluctuates noment to moment
dependi ng on what electronic devices are in use at
the time?

A Yes. But if you allow the test period to
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be of sufficient length -- and | amtalking a matter
of mnutes, let's say -- those neters will record
exactly, regardless of the fluctuation, the amount of
energy that flowed through the system

Q But that fluctuation would actually make it
i mpossible to control the test for the different
| evel s of |light |oad and heavy | oad, wouldn't it?

A Yes.

Q And it would also be inpossible to do the
power factor test, wouldn't it?

A Yes.

Q Let's go back to page 3 of your
surrebutt al

There in that first paragraph of page

3 -- |1 guess you mght want to | ook to page 2 to get
the word "the" so you can get the meaning of the
sentence, but that first paragraph --

JUDGE HI LLI ARD: Starting with Iine 467

MS. BARRETT: Yes.
BY MS. BARRETT:

Q You are discussing billing pulses correct?

A Yes.
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Q And you state that for the LAZ meter at
issue in this case, the data that the meter provides
whi |l e under test would be in the formof billing
pul ses, correct?

A Yes.

Q And are you aware that the LAZ meter at
issue in this case is an Elster Alpha series meter an
Al pha Pl us?

A Yes.

JUDGE HI LLI ARD: Can you spell Elster?

MS. BARRETT: E-L-S-T-E-R.

JUDGE HI LLI ARD: Thank you
BY MS. BARRETT:

Q M. Bernhardt, are you aware that when this
type of meter is placed in test nmode, the billing

pul se function is disabled?

A No.

MS. BARRETT: Okay. l'd like to pass out the
next Cross Exhibit, which, | believe, we're on No. 3.

MR. NEI LAN: | would just like to clarify that
guestion. \When you say that billing pulse node is

di sabl ed, you are tal king about the test of the neter
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in isolation?

MS. BARRETT: You know |I'm actually just
tal ki ng about any test of the neter.

MR. NEI LAN: Any test.

THE W TNESS: Then | will correct my answer.

It depends upon which one of the
multiple tests you are perform ng. I f you are
performng the test in isolation as we described
where you shut those test switches and pull it away
and in isolation are creating your own current fl ow,
which is very light, or, you know, you can do your
l'ight | oad and your full |oad tests, it makes perfect
sense that they would have a test mode to do that.

You woul d not use that test node if
you had it connected to the primary of the customer's
| oad t hrough the secondary and the CTs and were
actually measuring what the customer's using.

And there's two reasons for doing
that. The first is to make sure the meter is
accurate fromthe shop or factory, wherever they
tested it. And ny experience is they are very

accur ate. So my concern typically on one of these
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installations is nore with the auxiliary equi pment,
the CTs, the wiring, as that's the |ikely place for
m st akes to happen along with the cal cul ati on of
meter multiplier than with the accuracy of the meter
itself as in the test you are about to describe to
me.

BY MS. BARRETT:

Q | think we're getting very far beyond ny
guesti on.
A Sur e.

Q Which is that, are you aware that when you
put this meter in test mode, the billing pul se
function is disabled? And | amtal king about any
test. | guess maybe you are saying you would run
certain tests of a meter without putting it in test
mode?

MR. NEI LAN: | object to asked and answer ed.

JUDGE HI LLI ARD: "1l et her go with this one.
It seenms to me she's seeking clarification of his
under st andi ng of the scope of the question.

So if you understood the question, go

ahead and answer.
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THE W TNESS: Run it by -- it was a bit of a
compound questi on.
BY MS. BARRETT:

Q Woul d you test -- 1'll start a little
differently. Wuld you test a meter w thout putting
it in test nmode?

A Yes.

Q When you do this other test, you are
tal ki ng about under the customer | oad?

A Yes.

Q And if you tested a meter in isolation
woul d you put it in test mode?

A Yes.

Q And I"'mreally just not sure what his
answer is any nore. \When you place this type of
meter that LAZ has in test mode, do you understand
that the billing pulse function is disabled?

A Yes.

Q So customers are not

used under

A Yes.

Q And there are no billing pul ses generated?

the test?

billed for

That's correct.
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A Yes.

MR. NEI LAN: Just to clarify, in that form of
test, you are tal king about the meter in isolation.

MS. BARRETT: Yes, | am tal king about the meter
in isolation or, | guess, any time you are testing
the meter and you have put it in test node.

THE W TNESS: Yeah.

BY MS. BARRETT:

Q And that seenms fair, doesn't it, because
the customer doesn't actually consune the energy used
in the test?

A Yeah. That's correct.

Q So in that case, the usage reported by the

meter under test will not ultimately be used for
billing the customer, correct?
A Yes.

Q And the test data, instead of being in the

formof billing pulses, it will be in another form of
pul se, |ike, maybe, a test pul se?

A (Nonver bal response.)

Q And the meter will emt one pulse for every

revolution of the virtual disk, correct?
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A Yes.
MR. NEI LAN: | would object. That's not in
his -- he's not tal king about -- in his testinmny

about virtual disk and the number of pulses and how
it's set.

MS. BARRETT: You know, | think we are going to
get to that. That's the Kh, and |I think that's ny
next question.

MR. NEI LAN: Okay.

BY MS. BARRETT:
Q So with the LAZ meter, one pul se represents

1.8 watt-hours, correct?

A Yes.
Q Because the Kh is 1.8, correct?
A Yes.

Q And for a heavy |l oad test, do you agree
that the meter tester will usually run the test for
10 revolutions of the virtual disk?

A l*"m not famliar with the ComEd procedure
but that's not an unreasonabl e.

Q So if the meter is functioning accurately,

at the end of heavy load test it will report 18
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watt - hours, correct?
A Correct.
Q And that's just 1.8 times 10.

And if the exact same current voltage
and phase angl e passed through the portable standard
and the LAZ meter under test for the same period of
time, you would expect the portable standard to
regi ster the same 18 watt-hours, correct?

A Correct.

Q And that would be the end of the test.

A It m ght be. | woul d probably suggest
doing light |l oad and some other things, but yeah.

Q Okay.

A For this discussion, yes.

Q So going back to your surrebuttal on page
3. Your subsequent discussions, meaning, |like, line
50 through 57, you are actually talking there about
utility billing, not meter testing, correct?

A Yes.

Q So in line 57 are you actually meaning to
refer to the billing period not the test period?

A That's correct.
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Q Alittle further down on page 3, just one
line down, line 58, you state that M. Runsey's
position that meter tests do not involve billing
mul tipliers is wong and that it contradicts his own
testi nony, correct?

A Correct.

Q And you quote a portion of M. Runsey's
testinony as evidence of that contradiction, correct?

A Yes.

Q Let's |l ook at that portion of M. Runsey's
testinmony, which is Comed Exhibit 1.0.

JUDGE HI LLI ARD: Thanks.

BY MS. BARRETT:
Q And we will go to page 7
So you quoted lines 139 to 140 and
let's also | ook at the question that he's answering
whi ch begins on line 137. Could you read that
questi on and answer al oud?

A Sur e.

"If the customer utilizes a CT, how
does ComEd bill for all the customer's usage as

opposed to only the step down usage that the meter
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recorded?"”

And the answer is, "In order to
properly bill the customer's usage, C-1-M S uses
i nformati on about the CT, it's size and type, to
mul tiply the meter data to bill for actual usage.

This multiplier is known as a constant."

Q So M. Runmsey is tal king about billing,
correct?

A No.

Q It is your position that in this question
and answer he is not talking about billing?

A Not in isolation, no. It too -- you can't

get to this action wi thout having the metering

under st ood.

Q But he is not tal king about meter testing,
correct?
A No.

Q So there is not actually any contradiction,
is there? Because you have said --

JUDGE HI LLI ARD: Bet ween what and what ?

MS. BARRETT: He says that M. Runsey's

testinony here contradicts itself. O M. Runsey's
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position that meter tests do not involve billing
mul tipliers because it contradicts his own testinony.
BY MS. BARRETT:

Q But this testinony isn't talking about
meter testing, is it?

A |'m sorry if | confused you.

To not have the correct multiplier can
be the result of, you know, several things, it can be
not installed correctly, not understood. And if you
don't get the current transformers installed
correctly and then derive a nultiplier, you can't

have an accurate customer billing.
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BY MS. BARRETT:

Q | don't think that's responsive to what |
am aski ng you about.

A Ask me. ' m sorry.

Q You' ve said that Mr. Runsey is inaccurate
and contradicts himself. And you've said that he

contradicts hinmself here because he has said that

meter tests don't involve billing multipliers. And
you say -- you point us to this testinony. You
say --
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A | absolutely disagree with that. | told my
position: For a meter tester to not understand what
the multipliers of a meter are is failing in the
primary objective of being a nmeter tester.

Q And you hold your position that this
guestion and answer contradicts M. Runsey's position
that ComEd's meter tests don't involve billing
mul tipliers?

A That they -- that they -- say that again.

Q That's what you've stated. You' ve stated

that Mr. Runmsey contradicts hinself.

A Yes.
Q Because he testifies that ComEd' s neter
tests do not involve billing multipliers. And you

say that contradicts this question and answer ri ght
here.

A Oh, | understand. Yes. Because t he ComEd
test is so limted as to not fully prove out the
entire system So | do stand by ny...

You've only -- in the test that you
are describing where you isolate the meter and put it

in that test mode, there is no way you still know
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whet her the customer is being billed accurately. And

the C-1-M-S system would -- is another chance for an
error if there was some m scommuni cati on at that
transaction.

Q Okay. | understand what you are sayi ng,
but that doesn't seemto contradict anything in
M. Runsey's testinmony?

JUDGE HI LLI ARD: That's his answer.

MS. BARRETT: Okay.

JUDGE HI LLI ARD: Move on.

BY MS. BARRETT:

Q Let's nmove on to conmpare your different
di scussions of meter test data. And if you woul d,
|l et's put pages 9 and 10 of your surrebuttal right
next to each other.

Let's | ook at page 10 first. And
specifically the answer beginning at line 213. And
earlier this norning |I read aloud that answer,
correct? The numerator and the denom nator.

A Yes.

Q And here | think you explain very

accurately the meter test and the determ nation of
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met er accuracy, talking about the ratio between the
watt-hours indicated by the meter and the watt-hour
i ndi cated by the portable standard. But woul d you
agree this is an appl es-to-apples conparison?

A For the test where we're actually using the
customer's load, this is an accurate statenment.

Q So this is just for the customer's | oad
test, this is not for the test in isolation?

A Correct.

Q And | guess | asked if it was
appl es-to-apples, do you understand that phrase where
you are comparing two |like things?

A Sur e.

Q Woul d you say that this is an
appl es-to-apples test or conparison?

A Explain the test to ne. | am just not
foll ow ng.

JUDGE HI LLI ARD: Tell me what the apples are.
BY MS. BARRETT:

Q You are conparing the data fromthe neter
under test to the data from the portable standard?

A Okay.
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Q Appl es-to-apples. Would you agree with
t hat ?

A Yeah.

Q And if everything -- if the meter is
functioning accurately, you woul d expect the
numer at or and denom nator to be the same or very
cl ose?

A Yes.

Q And why do you say this is only for the
meter -- for the test under the customer's |oad? |
think you just said a few m nutes ago that this
description here on page 213 is only for the test
under the custonmer's | oad. But to me, it seems |ike
it also applies to a test in isolation?

A It can but it limts -- that test under
isolation is very limted in that it doesn't consider
all the other technical variables that go to make up
t he actual, you know, registration that the
customer's billed on, which includes the multiplier
and current transformers, et cetera.

Q Okay. So | understand that. But your

description here, 213, would also apply -- beginning
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at line 213, would also apply to a test in isolation?
A Yes.
Q Okay. Now, let's | ook at page 9 of your
testi nony.
Then the answer beginning at |line 191,
where you start with, "As | stated earlier, would you

read t hat al oud?

A | am having a hard time finding it.

Q Page 9, |ine 191.

A Oh.

Q You just had page 10 in front of you.

A Oh, in the surrebuttal

Q Did | say sonething else? |I'msorry?

A Yes. Il will start reading at 191.

Q You don't have to read the -- you can just

start with "as | stated."”

A "As | stated earlier, the portable standard
woul d be connected in series with the meter under
test so that the same voltage, current, and phase
angl e woul d pass through both meters for the same
testing period. To determ ne whether the meter under

test is properly reporting customer usage, one woul d
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compare the usage indicated by the meter under test
with the usage indicated by the portable standard.™

Q Okay. Stop just for one second.

A Sur e.

Q Well complete it in -- so far the two
descriptions, the one that we just went over on
page 10 at 213 and this one, sound the sanme, correct?

A Yes.

Q Okay. But then here you add in another
sentence begi nning "consequently"?

A Woul d you like nme to read that?

Q Yes, pl ease.

A "Consequently to obtain the usage indicated
by the meter under test, one would need to take the
rel evant pul se data from that meter and factor it by
all the applicable billing multipliers including the
current transformer multiplier. Once again, had this
been done by ComEd, the enormous difference between
the two usage figures would have made ComEd's error
i mmedi ately apparent.”

Q So if you did this, the sentence where you

begin "consequently,"” -- if you did that to a neter
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under test in isolation, you would no | onger have
appl es-to-apples, right? You would have, sort of,
i ke, an apple and an orange because you woul d be
applying billing multipliers to the meter under test

but not to the standard?

A No. To conmpare them you would have to --
if that's the way you wanted to do the test -- which
by the way you wouldn't -- you would get the sanme
exact nunmber. All it would be is just a

mul tiplication.

Q Oh, are you saying you should apply the
billing multipliers to both the meter under test and
t he standard?

A Yes.

Q Okay. So you have to do it to both or
neit her?

A That's correct. And in a customer | oad
test you would want to do that to make sure that the
meter is accurate.

Q And in a test in isolation, it's sort of
irrelevant or it's not necessary, | guess?

A That's correct.
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Q Goi ng onto the next paragraph at lines 201
to 204, you nmention a second technique to assess the
accuracy of the custoner's meter installation?

A Yes.

Q "Is to connect the portable meter test
standard directly to the customer's el ectrical
service equi pment and conpare the two meter's power
demand and energy usage for the test period."

Are you tal king about hooking the

portable standard directly to the primary side?

A Yes.
Q So -- doesn't that risk personal injury?
A No.

Q Are you aware of portable standards that
can handle the current |evel that conmes through the
CT?

A Yes.

Q And in this description, are you al so
tal ki ng about conparing the customer meter to a test
meter or to a portable standard?

A They are the sanme.

Q So in your testimony, if you say test
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meter, it's interchangeable with portable standards

met er ?
A That's correct.
The equi pment as specified in the
adm ni strative code doesn't limt things to --
doesn't limt the things that must and can be used

for this type of testing to just what's called a
shop -- or a shop and field test standard where you
use that in the test in isolation. There are other
things that are specifically listed in there that are
rated for exactly your concern about the primary
energy and the levels of currents and things. And |
will give you the short version

You have another current transformer
that you clip onto the customer's wires and run it
into your portable test meter standard that has to be
calibrated and assured for accuracy to NI ST standards
within certain periods. So it is believed to be as
accurate as the portable test standard that you use
during the test in isolation.

Q So you referred to the Comm ssion

regul ati ons there.
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Can you tell me what Comm ssion

regul ati ons those are.

A Yeah. It's 155.

Q Just 410. 1557?

A | believe it's in it. Let's check

Q I nstall ation Inspections, is that the one
you are referring to?

A Yep.

Q And that's the only one you are referring

to?

A No. There is somepl ace el se. You have to
give me a noment. Il will find it --

Q Okay.

A -- for you

MS. BARRETT: "' m sorry. | guess there's a

guestion pending, so I'd rather he didn't discuss
with you.

MR. NEI LAN: Oh, sure.
BY MS. BARRETT:

Q We gave you a sec- -- part 410. You can
| ook through it to find --

A Got cha.
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MR. NEI LAN:  Which section are you referring
to?

MS. BARRETT: | " m not referring to one, he is.
So he's looking to tell ne.

THE W TNESS: | apol ogize Ms. Barrett.

And in 410.140 it goes through the
requi rement for accuracy and does not specifically
l[imt to any exact type of equipnment, but rather in a
more general, broader stroke, tal ks about any and all
instruments used to confirm the accuracy of nmetering.
BY MS. BARRETT:

Q So you're referring to 410. 140, Testing
Facilities and Equi pment ?

A Correct.

Q And where exactly in there are you
referring?

A It says at Subpart E -- it says the
accuracy of all testing equi pment owned by each
entity as well as the methods of operation of testing
equi pment, you know, is the responsibility, and the
sections above tal k about specific requirement.

Q " m sorry. My Section E, 410. 140 says, "An
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aut hori zed representative of the Conmm ssion may check
or establish the accuracy of all testing equipnment
owned by each entity as well as the methods of
operation of testing equipment.”

A Correct.

Q And then it says that the Comm ssion can
performan audit every three years?

A Ri ght. And everything above that talks
about the specific accuracy that all of these
instruments and devices must have. Put it this way:
The only instrument that we test meters with is not
limted to this portable standard that you use during
the isolation test. There are many ot her devices
that we use while we performthis work.

Q And it's your position that 410.140
aut horizes utilities in Illinois to use whatever

equi pment they see fit?

A Yes.
Q Let's go on to page 4 of your testinmony.
You make a couple of statements that | would |ike

to --

JUDGE HI LLI ARD: Are you tal king about the
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surrebuttal testinony.

MS. BARRETT: Yes. " m sorry.
BY MS. BARRETT:

Q So you make a couple statenments in there
that | would like to explore a little further.

On lines 69 to 73, you state, "The
utilities meter test technician is responsible for
the quality of the metering installation and that
responsibility extends not only to observing and
proving the accuracy of the metering system but also
to ensuring that the information fromthe meter test
will be correctly understood by the utility's billing
or customer accounting process."

Did | read that accurately?

A Yes.

Q You haven't reviewed the job descriptions
for ComEd's field and meter service technicians have
you?

A No.

Q And you haven't attended ConEd's field and
meter service technician training prograns have you?

A No.
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Q And you haven't interviewed any ComEd field
and nmeter service technicians have you?

A Not in the |last 20 years.

Q And you don't know how many field and meter
services technicians ComEd has do you?

A No.

Q And you aren't aware of whether ConEd's
field and meter services technicians are famliar
with ComEd's billing processes, are you?

A | am | have read M. Moore's testimony
and it became very clear that he is integral in the
C-1-MS informati on upl oad.

Q So you believe from M. Moore's testinmony
that ComEd's field and meter services technicians are
famliar with ComEd's billing processes?

A He indicated that he updated the
information on his laptop in some electronic form
t hat was then used by C-1-MS.

Q So because he entered information on his
| aptop that was then upl oaded by someone else into
CIMS, in your opinion that makes hi m know edgeabl e

about ComEd's billing processes?
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A Yes.

Q And you aren't aware of whether ConEd field
and meter services technicians aren't famliar with
ConEd' s accounting processes are you?

A No.

Q You aren't aware of whether -- what ConEd's
field and meter services technicians qualifications
are, are you?

A Generally, yes.

Q Generally you aware of their |evel of --

A Yes.

Q -- education?

A | ran a meter departnment for a utility
company.

Q So you're generally aware of their
experience.
A Level of educati on.

Q Tenure?

A Yes.

Q At ConEd?

A No.

Q You aren't aware of whether Conkd's field
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and meter services technicians have accounting
degrees, are you?

A No.

Q Do you know that ComEd's field and meter
techni ci ans are union enpl oyees?

A Yes.

Q Do you know that the job duties of union
enpl oyees are circunscri bed by a | egal docunment such
as collective bargaining agreements?

A Yes.

Q Do you know that your client has taken the
position in this case that ConEd' s enpl oyees who work
in the metering department have no know edge about
ComEd's billing departnment?

A | don't know that.

Q You don't know that?

A No.

Q But you would maintain that ConEd's
empl oyees who work in the metering department do have
knowl edge of ComEd's billing department?

A G ven the information | read in M. Moore's

testimony and the screens provided by the customer
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accounting departnment, where they indicate where they
source the information from yes.

MR. NEILAN: And | object to that because the
guestion that you are referring to, you're m sstating
that testimony. And that affidavit rel ated

specifically to your witness's know edge of LAZ

Parking's billing.

MS. BARRETT: | don't think I mentioned any
testimony or affidavit. | tal ked about a notion in
[imne.

JUDGE HI LLI ARD: | don't know what the

rel evance of this is. Why don't we proceed.
BY MS. BARRETT:
Q Let's go on to lines 75 to 77 of your

surrebuttal

You state there that ComEd' s meter
testing department does not affirmatively undertake
to give its own billing department a definite
confirmation of all the technical information that is
essential to the customer billing process.

Did I fairly represent your testinony?

A Yes.
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MR. NEI LAN:  Well it's -- just to interrupt,
it's -- the full sentence -- that's not the ful
sentence. The full sentence begins, "As ConEd
wi t ness Runsey describes ConEd's standard neter
testing procedure.”

MS. BARRETT: And then says, "After purportedly
testing the customer's meter for accuracy..."

So | think the part you added in is

not -- it's a different clause.
JUDGE HI LLI ARD: | think for conmpl eteness
M. Neilan's addition will stand. Do you have a

gquestion?
MS. BARRETT: Yes.
JUDGE HI LLI ARD: | don't know what it is.
MS. BARRETT: Yes. " m sorry.
BY MS. BARRETT:
Q Did you review M. Runsey's direct
testinony?
A Yes.
Q Did you | ook at ComEd Exhibit 1.03?
A Yes, | did.

Q | think we gave you a hard copy if that's
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qui cker, 1.03, yes. That's the Aux Inspection Form
Do you understand that this Aux |Inspection Formis
actually a definite confirmation of technical
information that is essential to the customer billing
process?

A Dated 2011.

Q This is a blank form It's a sample form

>

Oh, okay. It says it was created in 2011.

Q That's the version of it.

A So you are saying that this exact form was
used in 2007 in this matter.

Q No, | am not saying this exact form [ " m
saying a very simlar form

A Oh, vyes.

Q And | think you'd stated that you revi ewed
M. Moore's testimny?

A Yes.

Q Okay. So let's take a | ook at page 3 of
his testinony. | think Ms. Lane is going to pass out
M. Moore's testinmony.

JUDGE HI LLI ARD: Thanks.
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BY MS. BARRETT:

Q And if we | ook at page 3 beginning on l|ine
48, can you read the question and answer there and
the one followi ng, can you read that out | oud.

A We are in M. Runsey's direct?

Q No, sorry, M. Moore. | think Ms. Lane
just gave you a copy of M. Moore's?

A | have one al so.

MR. NEI LAN: Could you state the | ocation once
agai n.

MS. BARRETT: Page 3.

JUDGE HI LLI ARD: Of ComEd Exhibit No. 2.0.

MR. NEI LAN: 2. 0.
BY MS. BARRETT:

Q Line 48, that question and answer and the
next question and answer.

A You'd like me to read those?

Q Yes, pl ease.

A Sur e.

"How did you acquire the requested

i nformation?"

"First, | physically located the LAZ
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meter. Then | recorded the serial number of the LAZ
meter, 141362866. It's size, 26, and model type,
D3LS62. Next, | recorded the serial numbers --"

Q You can skip those nunbers if you want.
They are kind of painful to read.

A Al'l right.

"The three serial nunbers; size, 3000;
and ratio, 600, of the CTs in use with the LAZ
meter."

Next question, "How did you update
CIMS with this information?"

"Once | conmpleted the information
collection | entered everything into nmy mobile
di spatch term nal, which is a |aptop conputer. This
information is then transferred to a F-N-M-S clerk
who puts the data into CIMS."

Q Do you understand that that was a definite
confirmation of technical information that is
essential to the customer billing process?

A Yes.

Q Goi ng back to your surrebuttal, also on

page 4 lines 77 to 79, you reference process quality
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assurance practices common in the utility industry,
correct?

A Yes.

Q And you did not attach those to your

testinmony, did you?

A It's my opinion from working in the
i ndustry.
Q Okay. So there -- nothing that you can

provide a citation to?

A No.

Q And you didn't discuss any of those
specifically?

A No.

Q | would like to move on to some term nol ogy

i ssues that the parties seemto be having.
JUDGE HI LLI ARD: How much | onger do you have?
MS. BARRETT: | "' m over hal fway.
JUDGE HI LLI ARD: Hour and a hal f?
MS. BARRETT: | don't think |I have gone hour
and a half.
JUDGE HI LLI ARD: Pretty close.

MS. BARRETT: Real ly? 1t's possible I think

299



10

11

12

13

14

15

16

17

18

19

20

21

22

coul d be quicker.

JUDGE HI LLI ARD: All right. s there a point
where we -- at some point we're going to want to have
alittle break for lunch or whatever. s there a

point, a natural stopping point of what you are doing

or what?

MS. BARRETT: Yeah | have -- | can do several
stoppi ng points, | think. If it's okay, 1'd like to
keep goi ng, maybe, until noon.

JUDGE HI LLI ARD: All right. Let's to go to

11: 30 and then we'll just have kind of a 5 m nute
break and go till then.
MS. BARRETT: | f you want to have a 5 m nute

break, now is a good tine.

JUDGE HI LLI ARD: All right. Let's go.

(After a short recess, the
proceedi ng resumed as
follows:)

BY MS. BARRETT:

Q So just before the break | had said let'e
move on to some term nol ogy issues. And | would |ike

to talk with you about usage, the term "usage."
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Woul d you agree with me that you and
M. Runmsey seem to qui bble about the term "usage" in
relation to meter test data?

A Yes.

Q And in your surrebuttal on page 5, |ine 95,
you state that a portable standard that reports
results in watt-hours is reporting usage, correct?

A Yes.

Q Woul d you agree with me that the portable
standards that ConEd has discussed in it's testinmony
supply a test |oad?

A Yes.

Q And that test load is not the custoner's
actual | oad?

A Yes.

Q So the customers are not consum ng that

A Yes.

Q And the customer never actually uses that

A Yes.

Q So those portable standards are not
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measuring the customer's actual usage, correct?

A In that test, yes.

Q Okay. Let's tal k about measuring versus
recordi ng and reporting.

At the bottom of page 5 of your
surrebuttal, lines 108 to 110, you state, "The chief
purpose of a post-installation test of a meter at
custonmer's service |location is to determ ne whet her
that meter is accurately recording and reporting the
customer's energy consunption," correct?

A Correct.

Q And is your authority for that statement
t he Comm ssion regul ation at 410. 155?

A Yes.

Q And so let's | ook at that Section, and
that's the one titled Installation Inspections.

Tell me when you are there.

A Ready.

Q Okay. And in a moment we'll talk about
testing versus inspection. W are going to skip over
t hat for now.

| want to focus on the | anguage in
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this Section as conmpared to what you state is the
chi ef purpose of a post-installation test of a meter.
Can you read Section 410. 155 al oud,
pl ease?
A Yes. Section 410. 155 Installation
| nspecti ons: "Wthin 90 days after installation or
exchange of any meter with associated instrument
transformers and/or phase-shifting transformers, a
post-installation inspection shall be made under | oad
to determne if the meter is accurately measuring
customer energy consunption.”
Q Okay. You don't have to read the rest
unl ess you want to.
So that tal ks about measuring customer
energy consunption, correct?
A Yes.
Q And would you agree with me that measuring
is different than recording and reporting?
A Yes.
Q Let's talk about test versus inspection.
| believe you state ComEd's position

that a test and an inspection are two different
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things -- actually let's go to page 6 of your
surrebuttal, lines 129 to 132.

Yeah.

So in that testinony there you state
that ComEd's position that a test and an inspection
are two different things is conmpletely artificial and
fallacious, and that ComEd is fabricating this
di stinction.

|s that a correct sunmmary of your
statements there?

A No. What | said was an accuracy test and
an accuracy inspection.

Q The |ine between those two things --

A 129 and 130.

Q Uh- huh. But it's conpletely artificial and
fall acious.

A Ri ght .

Q So you also criticize ConEd's distinction
bet ween pre-installation testing and
post-installation inspection by describing a
post-installation at page 8 -- let's see. Line 168

to 172, you describe a post-installation as an
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accuracy inspection that is some sort of skimmlk
versi on of an accuracy test. Did | read that
accurately?

A Yes.

Q And at lines 172 to 174 you then state that
"This absurd and artificial distinction between an
accuracy inspection and an accuracy test is one that
ConEd appears to have concocted specifically for use
in this case."

A | believe that, yes.

Q Okay. | would like to | ook at sonme
dictionary definitions with you. Ms. Lane is going
to pass out the next cross exhibits, which I think --
we did not end up using 3, so we're going to be 3 and
4.

MS. BARRETT: Judy, did you pick one already as
3?7 Is "Test" 37

JUDGE HI LLI ARD: Thanks.

BY MS. BARRETT:

Q Coul d you read just the sinple definitions

of test and inspection aloud?

MR. NEI LAN:  Wait just a moment before we
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proceed this is ComEd Exhibit Cross -- ConEd Cross

Exhi bit 3 and Cross Exhibit 4. You' ve got in Cross

Exhibit 4 a definition of "inspect" as a verb, and if
we we're going to have that -- it's not a definition
of "inspection".

MS. BARRETT: Well, at the bottom of the page

it says the intransitive verb is "inspection."

MR. NEI LAN: Correct. But this is a definition
of the verb "inspect."

JUDGE HI LLI ARD: Let's not spend any tinme on
this. It's a Merriam Webster dictionary, lventure --
| think that these are terms of art, and comon
definition of the words have little or no rel evance
to this proceedings. So you have a coupl e of
guestions you want to ask that's fine, but let's not
spend any time on this.

MS. BARRETT: Okay.

BY MS. BARRETT:

Q | just would -- 1'd like to ask you, would
you agree with me that Merriam Webster has defined
these two terms somewhat differently? You don't have

to read them al oud, you can just review them
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A No. When | read the definition of
"inspect," it says to |look at something carefully in
order to learn nmore about it, to find problens, et
cetera. The sole purpose in it's condensed form of
what we are doing here when we meter a custoner's
usage is to accurately measure and then record it.
So | find no difference between a test as you have
defined it and an inspection.

Q Did | define "test"?

A You just handed ne a piece of paper, would
you like me to read that too?

Q So you say there is no definite distinction
bet ween these two definitions?

A Not in this case.

JUDGE HI LLI ARD: In the case we are worried
about here today? Yes?

THE W TNESS: Yes.

JUDGE HI LLI ARD: Okay.

BY MS. BARRETT:

Q And | thought your answer was al so applied

to these actual Merriam Webster definitions too that

you don't see a distinction between thent
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A No. | f the end result of an inspection is
to find problenms and the end result of a test is to

identify problems, no.

JUDGE HI LLI ARD: Okay. | think we have done
enough - -
MS. BARRETT: Okay. | am done. | am novi ng

on.
BY MS. BARRETT:

Q So in this case, I'd |like to take a | ook at
how t he Comm ssion has made a distinction between
these two ternms in its regulations. So let's |ook at
part 410 agai n.

And we can start with Section 410. 150.
And that's Meter Accuracy Requirements and that talks
about testing in relation to meter accuracy
requi rements, correct?

A |"m catching up to you. Yes.

Q And it does not talk about inspection in
relation to those accuracy requirenments, correct?

And | am not tal king about what your know edge from
the industry is. | am tal king about the Comm ssion

regul ations.
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A Those word are not used, correct.
Q And now let's | ook at 410. 155
And that is titled Installation

| nspections, correct?

A Yes.

Q And it tal ks about post-installation
i nspection. It does not tal k about testing, correct?
The | anguage of the regul ation.

A Correct.

Q And now |l et's nmove to 410. 160. That
Section is titled Initial Tests, correct?

A Yes.

Q And if you read that, it actually talks
about inspection and testing doesn't it?

A Yes.

Q So this Section is contenplating inspection
and testing being two different things, right?

A | don't know the writer's m nd.

Q So if it wasn't contenplating two different
things, it would be like -- it would be Iike saying
testing and testing?

A Yes.
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Q Okay. Let's turn to -- | think we are
actually at page 7 of your surrebuttal. Lines 135 to
138 you state, "In nore than 30 years of engineering

and electrical power system comm ssioning with major

utilities and specifically in the context of metering
and meter testing, | have never heard anyone in the
electric utility industry ever try to draw a

di stinction between an accuracy inspection of a neter
and an accuracy test of a nmeter."

So in those more than 30 years, you
were never involved with meters in Illinois, correct?

A Correct.

Q And in those nore than 30 years, you were
never involved with meters regulated by the Illinois
Commer ce Comm ssion, correct?

A Correct.

Q And are you aware that the Comm ssion's
Office of General Counsel has stated that this
construction -- of your construction equating test
with inspection is contrary to the plain | anguage of
the rule?

MR. NEI LAN: | would object to that.
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JUDGE HI LLI ARD: Sust ai ned.

MR. NEI LAN: Strike that.

JUDGE HI LLI ARD: We can argue that |ater.

MS. BARRETT: Okay.
BY MS. BARRETT:

Q You attribute the phrase "accuracy
i nspection” to M. Runsey several times in your
testi nony, correct?

A Yes.

Q Woul d you agree with me that he never
actually uses that phrase "accuracy inspection"?

A No. | believe he does somewhere in his
testi nony. | may be wrong, but..

Q Could you show me where he does?

A "1l | ook. | don't see that.

Q So he never actually used that phrase?

A Per haps not.

Q Okay. M. Bernhardt, do you believe that
t he Comm ssion has different meter accuracy standards
for customers who generate |ess revenue for ComEd
i ke residential customers than for customers who

generate | arger amounts of revenue for ComEd |ike --
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A Yes.

Q You do. You believe there is a different
standar d?

A Yes.

Q Can you point me to that different
standard?

A Certainly. | can -- you can help me with
the adm nistrative code citation, but it essentially
all ows Commonweal th Edi son to do a sanmple neter
program as opposed to testing every nmeter for
singl e-phase or residential-type meters and network
styl e-phase where you mght find it in an apartnment
as opposed to one of the larger customers. That's
al l owed by the Comm ssi on.

Q That's all owed by the Comm ssion

A Yes.

Q Did you know that's also all owed by the
Comm ssion for comercial meters?

A The sanple testing?

Q Yes.
A In the shop.
Q Yes.
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A But not in the field. 155 suggests that
you have to follow up with a test within 90 days, an

i nspection that makes sure that the nmeasurement of

the customer's energy is correct. Not maybe correct,
not partially correct, it's got to be accurate and
correct. So by default, you have to inspect or test

every neter.

Q So your authority for that is 410.155. And
your interpretation of that "lnstallation
| nspecti ons" actually meaning a post-installation
test?

A As part of inspecting, one would perform

certain tests.

Q That's no -- well you can take that
position, but that's not what | am asking you.
A Well you just asked me to read the

definitions and | did.

JUDGE HI LLI ARD: All right. W are not going
to argue here. One of you is going to ask questions
one is going to answer. Okay? No coll oquy unless

it's a response.
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BY MS. BARRETT:

Q So your authority for this proposition that
there's different standards is 410.155?

A I n part.

Q What is the rest of the part?

A The -- and | don't know the piece of the
adm ni strative code that allows the sanple testing
specifically.

MR. NEI LAN: | believe it's 410.180.

BY MS. BARRETT:

Q Are you saying that there is a difference
bet ween sanple testing -- that sanple testing does
not apply to both residential and commerci al ?

A As | read 410.180, it says, "An entity that
chooses to use sanple testing shall use procedures
prescri bed with one of the follow ng documents...,"
and they |ist some standards.

And it says, "The entity shall divide
the meter population into honogenous groups
consisting of meters of the same basic type and
purpose. All meters within each homogenous group

shall be eligible" --
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MS. BARRETT: | don't want to cut you off at

all, I just want to try to move this along quickly.
Do you understand 410.180 to apply to
both residential and commercial meters?

A No.

Q What do you understand it to apply to?

A Resi dential, single-phase and
net wor k-styl e.

Q Only residential?

A Nontransformer-rated.

Q And is it your understanding that there is
no ot her regulation that allows you to use sanmple
testing for commercial meters?

A | am not aware of that.

Q |s that the entirety of the basis for your

position that there is different standards?

A Yes.

MS. BARRETT: | am actually al most done. The
rest of my questions relate to exhibit 3.1. | would
| ove to just power through and do them but | can
also -- we can brake here.

JUDGE HI LLI ARD: How long will it take?
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MS. BARRETT: How long will it take? | think
we can do it in 15 nore m nutes.

JUDGE HI LLI ARD: s that all right? Everybody
okay with 15 m nutes?

MR. NEI LAN: Just sonme housekeepi ng, have we
moved to admt 3.1? | think there was a question
about that initially. | would nove to admt it.

JUDGE HI LLI ARD: They are admtted subject to
Cross-exam nati on. So | think that's still to come.
BY MS. BARRETT:

Q Okay. Let's |l ook at your 3.1. The pages
are not nunbered. So we are going to start with
Slide 2, the one right after the title page.

A Yes.

Q And the third bullet down there, could you
read that out | oud.

A Current transformers can be visually
confirmed using nanepl ate dat a.

Q And that -- are you aware that that's
actually what ComEd does in it's post-installation
i nspection?

A Yes.
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Q And so now let's nove to the third slide
The next one that's entitled Electrical Power
Metering System Conmponents.

You show one power service cable, the
red line, right?

A Yes.

Q One CT, that's the circle?

A Yes.

Q And are you aware that in this case there
woul d actually be three sets of power cables and
three CTs?

A Yes.

Q And are you aware we actually provided a
picture of a CT?

A | have seen it, yes.

Q I nstallation of 3 CT? Okay.

Let's go on to the next slide entitled
El ectrical Power Metering System Theory of Operation.
And you have an arrow -- you have a white arrow goi ng
down and a white arrow going up?

A Yes.

Q What does the white arrow going up
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represent?
A The return current back to the current

transfornmer.

Q And is that also called, |ike, negative or
neutral ?
A Or common.

Q Or common.
And the picture of the CTs that we
provi ded, excuse me -- that's ComEd Exhibit 1.05. | f

you could flip to that and |l et me know when you are

t here?
A Yep. ' m there, thank you
Q Woul d you agree that the wire -- two wires

in the back-right with the little white tapes on
them that's actually where the comon is in this
pi cture?

A On the current transformers? The
secondary, the current --

Q In this installation?

A Yeah, the secondary. The white wires
connected to the secondary.

Q Oh, no, no, no. Not on the CTs. | am
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tal ki ng about the -- in the --

A Oh, in the far right.

Q Fair right corner.

A That's the neutral conductors of the
el ectrical service.

Q The conmon?

A Yes.

Q The same as you have represented in this
arrow.

And you have it attached to the -- you

have it in the wire and the nmeter?

A No.
Q Your arrow i s not on the wire and neter?
A The -- | have two individual poles of the

test switch. The one where the arrow i s pointing
back towards the CT, towards the top of the page, is
the common termnal. And they would be connected --
for simplicity I didn't draw the conplete schemati c,
but that's essentially what that white wire would be.
Q Let's go on to the next slide.
You are using a test meter here,

correct?
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A Yes.

Q And | think you testified earlier today
t hat when you say that you mean -- well, actually, |
don't think that's what you said.

This is not a portable standard,
correct?

A Yes, it is. I|f you use it in this
application, it is a certified as accurate test
instrument that you would use in this application to
be sure that the customer meter is recording exactly
t he same anount of energy the customer is using at
that instant in tine. And then conmpare those two
results as you accurately described in that division
probl em where you take the one over the other.

Q So. s this -- when you say test meter
here, does that mean the same thing as neter
standar d?

A Yes.

Q Okay. So just sort of flipping ahead.

It's three slides | guess.

A Uh- huh.

Q To the one where you say, "A common met hod
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used for confirmng a power meter accuracy is to

series...," there you have a meter standard?

A Yes.

Q But that means the same thing as a test
met er?

A That's correct.

Q So | guess I'ma little confused as to why
you use two different terms in the same document.
A Because -- for clarity.

M. Rumsey is referring often to shop
testing and the field testing as we described, where
we isolate using the test switches. And in the
i ndustry, that type of watt-hour standard is
different than a accurate portable test meter.

And |I'm just making that distinction
because | don't want you to be confused that the
thing that's generically known as a meter test
standard is exactly the same device that we woul d use
as a meter test standard in the other application as
| described it.

Q Okay. So test meter is what you use in

your other application?
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A The test meter standard.

Q Well, it doesn't say test
here, it says test neter.

A | will correct it. Now.

Q So every time in your

refer to test neter --
A That's correct.
Q -- you mean to say "test
A Yes.
Q And when you -- and that

testing using the custoner's |oad?
A Correct.

Q And when you say in your

standard," that is what M. Rumsey
standard?
A Correct. And that's the

clarification -- that

kil owatt-hours. We explored that
to feel there
in point, it's not.

Q These meter standards as

Power Poi nt can report

Power Poi nt

is a difference between that

in percentage of

met er standard

t hat you

met er standard"?

applies to your

Power Poi nt, " Meter

says is a portable

one -- just for

reads watt-hours and not

area where you seem

and case

shown in you

accuracy,
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percentage of error, or watt-hours?

A Yeah.

Q These test meters in your PowerPoint can
report in kilowatt-hours; is that what you're saying?

A No. And they can do conparative analysis.

Q They can report in kilowatt-hours or
percent age of error or percentage of accuracy?

A Correct.

Q Anyt hing else that they can report in?

A Yes. Dependi ng upon the sophistication of
t he device, they are capable of a | ot nore power
quality. Vari ables that you will often hear that,
you know, happen out in the world, that a sinple
watt - hour standard is incapable of. So it's a much
mor e power ful device.

Q Okay. So going back to this slide where we
have the test nmeter that's titled A Cormon Met hod For
Confirmng a Power Metering System

A Yes.

Q This test meter does not reveal anything
about the CT size and type, correct?

A Correct.
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Q And you are doing a conmparison between the
test meter and the customer meter?

A Correct.

Q And part 410 does not discuss test meters,
correct? Specifically, test meters? |If you don't
know, that's okay.

A | don't know.

Q | don't want to keep everyone from |l unch

A And let me clarify that.

The test meter being in front of the
customer's installation and doi ng exactly what
M. Moore had done where he said these are a certain
size of CT and type. He woul d then program that into
the test meter as part of that field certification,
you know, testing, and it would be very obvious then
to, you know, the meter tester that that is recording
a lot nore using the multipliers than what the
customer meter would. And you would know instantly.

Q But your answer was actually that you don't
know i f part 410 allows for test meters?

A G ve me a monent. You asked me not to --

Q No. | don't mean to ask you not to, | said
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it's okay if you don't know.

A Not really.

Well, it says must be made "under | oad
to determne if the meter is accurately measuring
customer energy consunption. "And it tal ks about all
associ ated instrument transformers and devi ces.

Q Where you reading fronf?

A 140. 155.

MR. NEI LAN: That's 410.

THE W TNESS: Oh, I'"m sorry 410. 155.

MS. BARRETT: 410. 155. Okay. That sanme one.
BY MS. BARRETT:

Q But that doesn't discuss test meters.

A | don't know how el se you would test the
accuracy without a test meter though.

Q Okay.

A You know, | am not sure you could
acconplish the objective of that rule wi thout having
a test meter.

Q Fair enough. Have you answered my question
as to whether part 410 discusses test neters?

A ' m not aware that it does.
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Q Okay.

A Yeah.
Q Let's go on to the next slide
which -- losing track a little because there's no

numbers. But this one is titled Confirm ng a Power
Metering Systemls Installed Correctly Is to Make
Temporary Connections to a Test Meter and Conpare.

A Yes.

Q Okay. So in this one you've got pole
parallel circuit installed, correct?

A Correct.

Q And that's an entire second set of

equi pment, CTs and a meter?

A Yes. And if you | ook at the exhibit -- and
M. Neilan can help me -- for the TESCO equi pment
t hat we proposed, it has all of that stuff. And what
you will notice is it's very portable. It's big

alligator clips that you would grab the primary
conductors of the customer's service as we saw in

t hat phot ograph. And they would be the -- you know,
you can program the ratios, and you would actually,

as you say, in parallel, look at the two nmeters
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si mul taneously and understand whet her or not you are
getting the same -- what 1'll say is primary reading,
not just the watt-hours or the pul ses, but the
wei ght ed pul ses because that's what you are | ooking
for.

Q So you are tal king about your 2.2, which is
t he burden tester?

MR. NEILAN: 2.1 1 think is the portable
standard and 2.1 is the CT burden --

MS. BARRETT: 2.2, you mean.

MR. NEI LAN: 2. 2. Excuse me.

THE W TNESS: And it's specifically made to
check the ratio of the CTs.
BY MS. BARRETT:

Q Ri ght . It's made to check the ratio of the
CTs but it doesn't then hook into the meter. It just
checks to make sure the CTs are accurately stepping
down power.

A And measures the customer's energy usage
si mul t aneously. It's a full functioning meter.

Q That burden tester is a full functioning

met er ?
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A Correct.

Q Let's take a | ook at that 2.1 -- or 2.2, |
guess. See to me, that says...

A You are reading a TESCO cat al ogue nunber ed
1047.

Q Yes.

A Okay.

Q Where does it indicate on there that it
al so hooks up to the meter and makes sure --
essentially does a neter test?

A I|f you | ook --

JUDGE HI LLI ARD: s there a docunment | could
take a | ook at?

MS. BARRETT: Yes, sorry. lt's his exhibit,
LAZ Exhibit 2.1 -- 2.2.

MR. NEI LAN: 2. 2.

JUDGE HI LLI ARD: All right. Go ahead. Thank
you. Okay. | have seen this before.

BY MS. BARRETT:

Q So just -- just because we took a little

break, the question is, Where does it indicate on

this sheet that this burden -- CT ratio burden tester
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al so does a conplete neter test?

A It doesn't test the accuracy of the meter,
it tests the accuracy of the current transformers.

Q It makes sure that the current transformers

are accurately stepping down the power usage?

A Correct.

Q That's all it does?

A Yeah.

Q Okay.

A And what you can do -- and there's
certainly no technology | ead we have to make -- you

could have a conpletely separate power analyzer
connected as | have shown in that picture in parallel
and do exactly what you just suggested. \here |
woul d conpare that meter to the custonmer's meter, and
you would be able to do it, there is no reason not
to. The issue here was the current transformer, so |
just wanted to show that one could check those |ive.
Q So | am uncl ear about in your Exhibit
3.1 --
A Uh- huh.

Q This test current transformer and test
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meter that you' ve got hooked up here. It is not the
type of equipment that's in 2.2. It is a actual
second installation, where you build a second CT
cabi net and put in three new CTs, no?

A No.

Q This picture is depicting 2.2?

A If you |l ook at the bottom of that page you
see some accessori es. Do you see the little -- do
you see those?

Q Yeah.

A Those you just temporarily click on the
Wi res.

Q So this picture in your slide is depicting

a CT ratio burden tester?

A Or a power nmeasuring standard meter, where
you could do it either -- just to check the CT
rati os, there are other devices that | nmention here

where we did the series tests under a customer | oad.
You can take that same meter and basically apply it

wi t hout seriesing to make sure -- if you knew you had
a problem you would do it in parall el

Q You woul d hook up this CT ratio burden
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tester and then you would hook up --

A The additional meter that could measure the
energy and m m c what the custonmer's meter is doing.

Q Okay. So in this picture it's a burden
tester?

A And a CT ratio tester.

Q Ri ght that's what that circle is there?

A That's correct. Because M. Runsey's

testinony went to great |ength about not being able

to do that.
Q | don't think there is a question pending.
The next slide, the title is a little
j umbl ed. | think there are sonme extra words in
t here. It says confirmng a power nmetering system a

current transformer ratio while energized can be
acconplished using a CT test instrument.

A No. That's not in m ne. | don't know - -
t ook that one out.

Q It was in the one that you fil ed.

A Okay.

Q So does yours end with the one we just went

over?
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A Yes.

Q Okay and the one that was filed has three
nmore slides.

A Yeah, and |'ve just got -- after we do the
isolation tests, the common met hod for confirmng a
power meter -- |'msorry --

Q They're not numbered so let's go back to
t he begi nning and count 1, 2, 3, 4, 5, 6, 7. "' m on
Slide 7?

A Perfect.

Q You have Slide 7?

A Yes.

Q Okay.

So the title -- | think "power
metering systen' is not supposed to be in that title.
If you read it, you could say, "Confirm ng a current
transformer ratio while energized can be acconplished
using a CT test instrument."”

s that what it's meant to say?

A That one is the slide |I took out.

Q So this --

THE W TNESS: Can | come over and |look at it?
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MS. BARRETT: Yeah. Do you want

THE W TNESS: No. | see what
Take that out.
MS. BARRETT: Well, | can't just --
THE W TNESS: Okay.
MS. BARRETT: -- take it out.

MR. NEI LAN: lt's in the exhibits.

THE W TNESS: Okay.

MR. NEI LAN: But we filed it already.

JUDGE HI LLI ARD: Are you agreeing that

words "power," "meter," and "systent

renmoved?
THE W TNESS: No. | just --

can leave it in there. You can test

characteristics about

the ratio with that test instrunment.
BY MS. BARRETT:
Q This is not the burden test --

burden tester?

A It is.
Q This is what -- is Exhibit 2.27
A Yeah.

it's wrong.
certain

the CT, where you cannot

to give him --

page you're on.

the

shoul d be

You

t est

the CT ratio
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Q Okay. And in this case, the current
transformers have al ways functioned accurately,
correct? They've accurately stepped down the power
for the entire period at issue in this case?

A | don't know.

Q You don't know?

A No.

Q Do you know that the CTs are still in use
in this case?

A No.

JUDGE HI LLI ARD: Coul d you get the mcrophone a
little closer to your face?

THE W TNESS: Yeah. Sorry.

BY MS. BARRETT:

Q Okay. So now we go to the next slide,
which is the second to | ast one.

A Yes.

Q It looks to me like this is actually the
cl osest scenario in your PowerPoint to ComEd's met hod
of testing meters; is that correct?

A That's correct.

Q And except for -- you got phantom | oad as
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it's own thing, and in ConEd's tests, the phantom

| oad comes fromthe meter standard; is that correct?
A That's correct.
Q Okay. And then the next slide |ooks to me

like it's just a duplicate of Slide 2; is that

correct?

A That's correct, yes.

MS. BARRETT: | believe | have no further
questions, if | could just have a nmonent to make
sure.

JUDGE HI LLI ARD: Sur e.
(After a short recess, the

proceedi ng resumed as

follows:)
MS. BARRETT: So, your Honor, | have no further
guesti ons.
MR. NEI LAN:  Your Honor, | have two or three

guesti ons on Redirect --
JUDGE HI LLI ARD: Sur e.

MR. NEI LAN: -- for that.
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REDI RECT EXAM NATI ON

BY
MR. NEI LAN:
Q M. Bernhardt, earlier when you were being

guestioned, Ms. Barrett nmentioned the term "metering
system "

Woul d you al so understand the term
"metering installation”" and "metering systenm' to mean
pretty nmuch the sanme thing?

A Yes.

Q And then earlier you were discussing
portable standards and whether they gave reading in
watt-hours or in percentages of accuracy.

s it your experience that the typical
portable standard woul d be able to give those various
readings if the operator sinmply selects a switch on
t he portable standard or whatever control vyields
watt-hours versus percentage of accuracy versus VAR,
what ever is read?

A Yes.

Q And then earlier, Ms. Barrett asked you

whet her Part 410 of the I CC regul ati ons defines test
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met er .

meter"

woul d be essentially what

Your understanding of the term "test

defines as a standard meter for testing?

A Yes.
MR. NEI LAN: That's all | have.
JUDGE HI LLI ARD: Redirect, | guess?

MR. NEI LAN: Cr oss.

the I CC regul ati ons

JUDGE HI LLI ARD: Re-cr oss. "' m sorry.

MS. BARRETT: | "' m just confused by the | ast
guesti on and answer when you said -- the question, |
t hink, said "standard meter for testing."

What | am asking --

MR. NEI LAN: "1l rephrase the questi on.
BY MR. NEI LAN:

Q Earlier, Ms. Barrett asked you about test
met ers.

| s your understanding or use of t

meters the same as what the I CC regul ations in

410 would refer to as a standard, whether that

be a reference standard or a portable standard?

A

Yes.

est

Part

woul d
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RE- CROSS EXAM NATI ON
BY
MS. BARRETT:
Q | think | do have a redirect [SIC] then.
Because | think | asked you that same exact question
and you said -- you indicated to ne that they were

different things. They could be used for the same

purpose -- or a simlar purpose.
A There's multiple devices that would fall
under that definition. It's not just limted to a

watt - hour test standard that you would do the test in
isolation as we've discussed this morning, but rather
it could also apply to the sorts of devices that |'ve
shown you in that poorly-put-together Power Poi nt
slide.

They all have to fall under the sanme
sort of scrutiny in terms of accuracy and quality and
dependability. So they are just as integral to
testing a meter. The different devices have to be
relied upon just as heavily, and there's no
differentiati on between them

Q But the test meter is something different
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t han the portable standard?

A That's absolutely correct. But nonet hel ess
has to neet the sanme criteria as per the regulation
for it's capability and accuracy and repeatability.

MS. BARRETT: No further questions.

JUDGE HI LLI ARD: Okay. Shoul d we break or we
got sonmething else?

MS. BARRETT: | woul d, just before we forget,
like to move for adm ssion of ConmEd Cross Exhibit 2,
whi ch was the affidavit of M. Bernhardt.

JUDGE HI LLI ARD: Not the others?

MS. BARRETT: | don't think so. | mean, |'m
happy to, but they were dictionary definitions and
Part 410. | don't think it's necessary.

JUDGE HI LLI ARD: Any objection?

MR. NEI LAN:  Well, she's not noving --
Counsel's not noving for -- to use ComEd's cross
exhibits 3 or 4; is that correct?

MS. BARRETT: l*"m only moving for adm ssion of
ComEd Cross Exhibit 2.

MR. NEI LAN: Okay. No obj ecti on.

JUDGE HI LLI ARD: ComEd Cross Exhibit 2 will be
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adm tted.
(ComEd Cross Exhibit
No. 2 was entered into
evi dence.)
MS. BARRETT: Should we deal with the
adm ssibility of 3.17
JUDGE HI LLI ARD: Whi ch one is 3.17?

MS. BARRETT: That's t he Power Poi nt.

JUDGE HI LLI ARD: Al'l right. s that --

MS. BARRETT: | guess our position -- while
generally do not |ike to oppose the adm ssion of
evidence, | think this PowerPoint is fairly confusing

and does not aide, it actually harms in
understanding. And | think even as we were going
through it, M. Bernhardt indicated there are some
errors or slides that should not be in there.
JUDGE HI LLI ARD: Well, I think --
MR. NEI LAN: If I may respond, your Honor.
JUDGE HI LLI ARD: Go ahead.
MR. NEILAN: To the contrary, | think Exhibit
3.1 explains nost of the testing scenarios that we

wer e asking about, and, in fact, gives a good visual

340



10

11

12

13

14

15

16

17

18

19

20

21

22

record of that.
To the extent that there is a
di agrammatic or schematic difference, or anything of
t hat nature that's found confusing, you can
cross-examne -- well, you've already cross-exam ned.
JUDGE HI LLI ARD: They already cross-exam ned.
Her e. My thought is that you have an
account with certain acknow edgments that there m ght
be a word which is inappropriate or whatever.
Overall, I find the exhibit hel pful, and your notion
to deny it is denied.
Anyt hing el se?
MS. BARRETT: No, your Honor.
JUDGE HI LLI ARD: All right. What do you think?
Try for 1:00 o'clock?
MR. NEI LAN: 1: 00 o' clock
JUDGE HI LLI ARD: s that enough time?
Then we'll be adjourned till 1:00.
(Wher eupon, a luncheon
recess was taken to resume
at 1: 00 p.m)

MR. NEI LAN: ' mready.
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MS. BARRETT: Are you ready? Okay. So we'll
bring M. Runmsey up first.

MR. NEI LAN: Or should we do Ms. Spitz first
because | have a few questions for her that are
probably going to be shorter?

MS. BARRETT: That's okay. | think she's going
to stay anyway.

MR. NEI LAN:  Okay.

MS. BARRETT: So we'll go in the order of their
exhi bits.

MR. NEI LAN:  Okay.

THOMAS R. RUMSEY, JR.
called as a witness, having been first duly sworn,
was exam ned and testified as follows:

DI RECT EXAM NATI ON

BY

MS. BARRETT:

Q M. Rumsey, will you state and spell your
full name for the record, please.

A Thomas R. Runmsey, Jr., R-U-MS-E-Y.

Q And by whom were you enpl oyed prior to

retirement?
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A Comonweal t h Edi son

Q And what was your final position there?

A | was a Meter Mechanic Special.

Q Have you ever written testimny in this
proceedi ng?

A Yes.

Q The first piece of testimony that 1'd |ike
to draw your attention to is marked as ComEd Exhi bit
1.0, if you want to turn to it.

A Yes.

Q And it is entitled "Direct Testinmony of
Thomas R. Runsey, Retired Meter Mechanic Special on
behal f of Commonweal th Edi son Conpany," and it
consi sts of 16 pages of questions and answers, and
attached Exhibits 1.01 through 1.009.

As described, is this your direct
testinony in this proceeding?

A Yes, it is.

Q Was it prepared by you or under your
direction or control?

A Yes.

Q And is true and correct to the best of your
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knowl edge and belief?
A Yes.
Q If I were to ask you the same questions
t oday, would your answers be the sane?
A Yes.
MS. BARRETT: Your Honor, Exhibits 1.0, 1.01
t hrough 1.09 were filed on eDocket on February 18th,
2016.
BY MS. BARRETT:
Q The second piece of testinmony that | would
i ke to discuss is ConmeEd Exhibit 5.0, which is
entitled Rebuttal Testinony of Tom Runmsey, Retired
Met er Mechani c Special on behalf Commonweal th Edi son
Conmpany.
(Phone Interruption.)
JUDGE HI LLI ARD: Excuse ne.
(A discussion was held off
the record.)
BY MS. BARRETT:
Q Okay. So we've turned to Exhibit 5.0,
which is entitled Rebuttal Testinony of Thomas R.

Rumsey, Retired Mechanic Special on behal f of
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Comonweal t h Edi son Conpany. It consists of 12 pages
of questions and answers.
s this your rebuttal testinony in
this proceeding?
A Yes.

Q Was it prepared under your direction and

control ?
A Yes.
Q Is it true and correct to the best of your

knowl edge and belief?

A Yes.

Q If I were to ask you the same questions
t oday, would your answers be the sane?

A Yes.

MS. BARRETT: Your Honor, Exhibit 5.0 was filed
on eDocket on March 7th, 2016. | hereby move the
ComEd exhibits that |'ve described into the record.
And, if you prefer, | can list them again.

JUDGE HI LLI ARD: Any obj ections?

MR. NEI LAN: No objections, your Honor.

JUDGE HI LLI ARD: The exhibits described by

Counsel relating to M. Rumsey will be admtted into
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the record.
(ConmEd Exhi bit Nos.
1.0, 1.01 through 1.09, and
5.0 were adm tted into
evi dence.
MS. BARRETT: And | tender M. Runsey for
Cross-exam nati on.
JUDGE HI LLI ARD: Pl ease note for the record
that Mr. Rumsey was previously sworn.

CROSS- EXAM NATI ON

BY
MR. NEI LAN:
Q Good afternoon, M. Runsey. | think we

we' ve met before, actually --

A Yes.

Q -- in connection with the Ancor matter back
in 2011, | believe.

A Yes.

Q So is it correct that your title when you
| eft Commonweal th Edi son was Meter Mechanic Special ?
A Yes.

Q In what year did you retire from
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Comonweal t h Edi son?
A | retired -- my |ast day, my last officia
day was September 29th, 2013.

Q And you became an enpl oyee of ConmEd first

in 19797

A That's correct.

Q Prior to joining Cormonweal th Edison, did
you ever work for any other utility?

A No.

Q Prior to joining Cormonweal th Edison, did

you have any other electrical meter service
background or did you work for any electrical nmeter
service conpany?

A No.

Q So your metering service experience and
training essentially began at Commonweal th Edi son; is
t hat correct?

A That's correct, yes.

Q Woul d you be so kind as to refer in your
Direct Testimony Exhibit 1.0 to lines 82 to 87.

MS. BARRETT: Did you say lines 18 to 877

MR. NEI LAN: No, 82. There's a question
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begi nning on 81 and the answer at 82, and then
continuing to the first sentence, |ast question, of
line 87 on page 5.

THE W TNESS: Okay.
BY MR. NEI LAN:

Q So in answer to the question on |ine 81,
"Does ConmEd test all its meter before installing
t hem?" Your answer was "yes."

But if we |look at line 86 to 87, you
say ConEd requires that its manufacturers test all
their meters prior to shipping to ConEd.

By that, do |I understand correctly
t hat Commonweal th Edi son del egates nmeter testing to
t he manufacturers?

A The manufacturers test every meter ComEd
buys before ConmEd buys them
Q Let nme rephrase the question.

If the regul ations inpose any
obligation on ComEd to test a meter before it's
installed, is it sufficient by your standards that
t he manufacturer test the meter instead of ComEd

itsel f?
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A The manufacturer's test results are

accepted after ConmEd has sanple tested a shipment,

and then the rest of the shipment is deemed accurate.

Q Okay. So once that shipment of meters --

let's say you get a new meter in, and that nmeter

arrives at ConmEd.

ComEd is not going to test that meter

i ndividually again; is that correct?

A | ' m not sure | understand.

Q Okay. Just | ooking back at 86 and 87,

ConEd requires that its manufacturers test all new

meters prior to shipment.

So my question really is, does ConEd

do any further testing of meters that are shipped to

it?

j ust

uses,

A Yes, they do a sanple test of the shipment.
Q Okay.

A But, yes, that's what they do.

Q I n your sanple testing, do you sanple test
meters for say residential and small conmmerci al
or do you sanple test all nmeters?

A All meters, commercial and residential.
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Q So even if a meter were intended or
designed for an instrument or -- excuse nme --
transformer-rel ated meter installation, that would be
sampl e tested?

A Yes. At some point when | first started in
the shop, we tested all of those meters. But at some
poi nt ComEd canme to sone sort of agreement with the
| CC and we were able to sanmple test those commerci al
meters as well.

Q In your affidavit, it's correct you state
you tested nmore than 60, 000 meters?

A Yes.

Q And when you say that you tested 60, 000
meters, by that are you saying that it's 60,000
i ndi vidual meters, or are you | ooking at batches that
were sanmple tested to add up to 60,000? How woul d
one understand that number?

A Well, 1've tested over 60,000 neters
i ndividually and the tamper room even. So to analyze
them for cases like this and for tanpering evidence,
|*ve individually tested over 60,000 meters.

Q Wth regard to the 60, 000-plus meters that
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you' ve tested, how many of those would you say were
field calibrations tests?

A |'d have to take a guess. Well, let nme ask
you to clarify. Are you ask- -- let nme ask you to
clarify the question because |I'm not sure how to
answer correctly.

Q Maybe | can rephrase it to make it easier

Of the 60,000 nmeters that you tested
i ndi vidually, roughly what percentage of those would
be field meter calibration tests?

MS. BARRETT: If I could just -- | don't
under st and what you mean by "field calibration test."

MR. NEI LAN: They would be essentially tests in
the field of meter accuracy, not in the meter shop
but in a custoner service |location.

THE W TNESS: So have | tested any meters in
the field?

BY MR. NEI LAN:

Q | assume that of the 60,000 that you have.
A No. No.

Q Okay.

A But | have tested -- | have analyzed neters
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t hat had been field tested and there were questions
about them And then | was able to not only test

t hat meter that had been tested, in the field, but I
al so analyzed the test equipnment that was used to
test that meter in the field.

Q Okay. So you personally did not go to a
customer service |location to do meter testing?

A No. But | did test the equipment that they
used to do that wth.

Q Okay. Wuld that equipment -- by that
equi pment, are you referring to such things as
wor ki ng standards as they're understood in the |ICC
regul ati ons or reference standards? That's what
you - -

A Wel |, working standards and reference
standards are different than the ones that are used
in the field. And the ones that are used in the
field are called portable standards. Those are the
ones that |'ve tested. | have tested the other ones
for use in the shop, the standard and the reference.
| have done that, but that's separate fromthe field

test, fromthe portable test standards.
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Q Okay. So then nmy next question here may be
al ready answered, but in terms of post-installation
i nspections, you have not performed any
post-installation inspections under 410. 155 because
your work was in the meter shop as opposed to the
field; is that correct?

A That's correct.

Q | f you would so good as to refer to your
direct testimony in Exhibit 1.0 at lines 160 to 163.

A Is that 160 to 1637

Q 160 to 163, yes?

A Okay.

Q So do | understand correctly by that
Comonweal th Edi son woul d provide the current
transformer to a customer? So is that something that
Commonweal t h Edi son buys and then delivers to a
customer service |ocation?

A Yes.

Q Okay. And a customer always -- it's not
installed by a ConEd technician?

A No.

Q Okay. After the current transformer is

353



10

11

12

13

14

15

16

17

18

19

20

21

22

installed, the next step in that process would be for

a ConmEd tech meter -- | assume it's a field meter
service specialist -- to go out and install the
meter; is that correct?

A No, that would not be the next step.

Q Okay.

A There wol d be one step before that.

Q Okay. Wuld you describe what that next
step is.

A The next step would be to wire the CTs to
the meter fitting. Then you would install the meter.

Q Okay. | had intended to -- perhaps did not
define all that prelimnary work was done.

A And 1'd also |like to clarify --

Q Sure.

A -- that if the wiring fromthe transformer
to the fitting is under 10 feet, ComEd does it, if
it's over 10 feet, the custonmers, the electrician
does the wiring.

Q Okay. When a ConEd technician went out to
install a meter -- and we're assumng all this work

that's done on the CT is fully installed -- would
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t hat ComEd technician also check the current
transformer installation?

A They woul d inspect it, yes.

Q Do you know what they did to inspect it?

A They would check the wi- -- if you want to
take a | ook at my picture, | don't remember which
exhibit it was of mne, but there's a picture that |
had of the CTs wired up

Q Yes.

A | could give you an exanple of what |I'm
tal ki ng about.

MS. BARRETT: Just for the record, the w tness
is |l ooking at ComEd Exhibit 1.05.

THE W TNESS: Yeah. That's the one. Can | get
sonmebody to turn that one up, if | my?

MR. NEI LAN: Okay. | have it.

THE W TNESS: Okay. So now there's several
t hings that are going to occur during the inspection
of this installation here. And I'monly going to
tal k about what | can see in this picture because |
cannot see how it's wired up to the fitting.

The first thing is | want to make sure
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that the wiring going into the line side of the
fitting, which would be the top, is correct. | can
see fromthis picture it's incorrect. The B phase,
which is black and all way to the left, and the A
phase, which is red and in the m ddle, should be
switched with each other. That's an indication this
IS incorrect.

Then | would make sure that the CTs
are all facing the correct way. They'd be in the
correct polarity so that what we call the high side
of the CT is facing up. And essentially | can tell
that fromthis picture because the secondary screws
are more towards of top of the CT.

JUDGE HI LLI ARD: Just to make sure we're all on
t he same page, will you indicate the description of
what the CTs are.

THE W TNESS: Oh, |1 apologize. The CTs are
t hose bl ack pieces that go -- do you see the red,
i ke, stripes that go across the top and the bottom
and there's the black in the m ddl e?

JUDGE HI LLI ARD: Ri ght .

THE W TNESS: That's the secondary part of the
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CT. And the silver part that runs through that bl ack
part that goes vertical -- through that black part is
the primary part of the CT. So the high side that
' m tal ki ng about would be the portion on the top.

I f you |l ook at the top of each of
t hose, there's a red, black, and a blue wire com ng
out of the silver portion. That's as it should be.

That would mean that the high side is where it should

be.

' m al so | ooking at the coloring is
correct. The CT on the left has red, the CT -- and
white, which is the comon or neutral. The CT in the

m ddl e has bl ack and white in the correct places.
And the CT on the right has blue and white in the
correct places.

So | can tell fromthis that we've got
an issue with the installation because of the phases
com ng through the top. So what it |ooks |like -- or
what |'m seeing here | ooks |ike the custoner's
electrician installed the black phase and the red
phase incorrectly. That's the type of thing that the

tech woul d be | ooking at when they do an
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installation -- | mean, an inspection. Pardon ne.
BY MR. NEI LAN:

Q Just to follow up on that.

Earlier, | asked you about a field
meter inspections, and you obviously have a | ot of
expertise with regard to current transformer
installations.

Was it any part of your job duties to
go out and check current transformer installations in
the field?

MS. BARRETT: | just want to object. | think
you're m sstating. Earlier, you asked him about --
NEI LAN: Met er testing.

BARRETT: Tests.
NEI LAN: Tests. Okay. Sorry.

BARRETT: And you just said inspections.

> % » B D

NEI LAN: Rephrase the question
BY MR. NEI LAN:
Q Earlier, you had nmentioned not going out
for meter tests in-field.
Did you test current transformers or

i nspect current transformers?
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A | nspect? | have inspected and tested
current transformers.

Q Okay.

JUDGE HI LLI ARD: At the customer's |ocation, or
in the --

THE W TNESS: In the shop

JUDGE HI LLI ARD: In the shop. All right.

MR. NEI LAN: ©Oh, okay.

THE W TNESS: But | was also involved in the
tradi ng department in helping them as well . So |'ve

seen pictures like this and |I've seen nock setups as

wel | . So, although, | haven't gone to a custonmer's
| ocation to do this, | have been trained on how to do
t his.

BY MR. NEI LAN:

Q Is -- if you do that in the shop -- just
for my own understanding here -- would a current
transformer setup, such as we see in your Exhibit
1.05, would that be something that necessarily had to
be done at the customer service |ocation, or would
you assenble something in the shop and then put it

in? Maybe I'm m sunderstandi ng.
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A No. No.

In the shop, what we would do is we
woul d verify each of those three current
transformers --

Q Okay.

A -- are accurately stepping down current and
t hat the phase angle that's com ng through the
primary side and secondary side are within a range.
And then those get sent out and the custoner's
el ectrician does the installation.

Q Okay.

A And our people go out and do the
i nspecti on.

Q So somebody would go out, and you woul dn't
get a picture like this back in the shop and direct
someone to correct it; is that correct?

A As a normal course, | don't think so. The
person would out sent out within 90 days of the meter
installation to inspect this. Whether they took a
picture or not is...

Q Okay. And | ooking at Exhibit 1.05, all of

the current transformers that are depicted in this
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picture are in a cabinet, correct --

A Yes.

Q A CT cabi net?

A Yes.

Q After this installation's done and it's
i nspected and ComEd has signed off on it, is it
correct that this cabinet would be somehow | ocked or
ot herwi se secured?

A Yes.

Q If after that cabinet is |ocked and
secured, in order to find out information about this
CT setup, would opening the cabinet be required? CT
sizes, CT ratios, anything like that?

A To verify them yes.

Q But would there be any external information
on the CT cabinet?

A | believe they will require to wite down
either CT size or ratio on the outside in a permanent
mar ker. Some sort of permanent marking should be
there, and |I'm pretty sure it should be on the
outside on the fitting, | guess.

Q So would it be correct that the ConEd
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technician woul d put sonme kind of mark or | abel on
the outside of the CT cabinet to show that data
numbers, and dates --

A | guess I'm not sure, to be honest with
you, whether it's on the CT cabinet itself or the
fitting. And |I'm not 100 percent that each tech
would do it exactly the same way either. But | do
believe that something would be marked on one of
t hose two pl aces. It would be | abel ed somehow.

Q Do you know if they would ordinarily mark

the type of current transformer whether as "R" or as

a donut?

A | don't think so. This is a bar, by the
way.

Q Yes.

A Okay.

Q The ones that are depicted in 3.1 are
donuts -- our Exhibit 3.1.
Woul d you be so kind as to refer to
your rebuttal testimony, Exhibit 5, lines 103 to 105.
A Okay. Page 5, did you say?

Q On page 5 of 12, yes.
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A Okay. Got cha.
Q And lines 103.

Woul d you be so good as to read the

sentence that you have at line 103, beginning "Thus,
what ever . "
A "Thus, whatever billing inmpact the CTs have

on the meter in the ordinary course of delivery
service, calculation of the rate at which the CT
st epdown energy uses is not part of the test."”

Q Okay. By that, do you mean that the
current transformers are not relevant to the accuracy
of the metering operation?

A No, that's not what | mean by that.

' m tal king about -- here, I'mtalKking
about testing the meter. Okay? The meter will show
its accuracy. The CTs have their accuracy. You have
to make sure that the CTs -- the CTs and the neter
are certified as accurate before they are install ed.
Then you have to make sure that they're wired up
correctly in order to make sure that those two things
are sending the current and the voltage and

everything through the meter the way they're supposed
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to be. | " m tal king about the nmeter test here.

That's what |'m tal king about.
Q Okay. "' m not clear on your answer.
You say that whatever billing inpact

the CTs have on the meter in the ordinary course of

delivery service, calculation o the rate at which the

CT step down energy usage is not part of the test.
Woul d you not need to find out what

t hat step-down ratio is --

A To do the meter test?

Q To find out how much meter -- how much
usage is going through the meter?

A No. | f none of the exanmples that | saw on
Exhibit 3.1 would do that either.

Q Woul d the testing that you're referring to
in lines 103, 105, would that be done in the meter
shop at ComEd?

A It would refer to field testing and shop
testing of the meter.

Q | f you would be so good as to refer to your
Exhibit 1.03 in your Direct Testimony. Can you give

me just a moment if you would, and I will pull it up
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on the screen.

So am | correct in understanding your
testinony that when Commonweal th Edi son does a
post-installation metering test under 410
| nspection -- under 410.155, that this is a formthat

the technician would take with themto the field?

A This is the newest version of the form
yes.

Q And the technician would take this with
themto the field and fill it out.

A That's what they're supposed to do, yes.

Q On Exhibit 1.03, in the lower left, the
date 9/5/ 2011 appears, does that indicate that this
formwas first devel oped on that date?

A No. Because it says it's the first -- it's

a revision on that date. There's an ol der form and

it was revised on 9/5/2001 -- 2011, | should say.

Q Does the zero after "revision" signify
anyt hi ng?

A You know, | woul d've assumed it would have

said Revision 1, but this is not the first

incarnation, if you will, of this particular form
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Q So a different form would have been used in

20077

A It would have been -- would have | ooked --
they had to same information on it. It m ght have
been -- what's the word | am | ooking for? It m ght

have been configured differently, but it would have
the same information on it.

Q So on this form the Auxiliary Inspection
Form a little bit below the mddle there's a |line
for CT size, underscore, ratio.

A Yes.

Q And that information would be circled by
the technician -- or is supposed to be circled by the
technician?

A Well, yeah, it's supposed to indicate what
size CTs they found at the install ation. Yes.

Q Down at the bottom of the formthere's an
instruction to permanently mark certain information
on the outside of the CT cabinet?

A That's right.

Q And is it your understanding that a meter

technician, you know, is supposed to do that?
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A Supposed to do that, yes.

Q Il n your experience, were there many times
or some higher percentage where they failed to mark
t he cabi net?

MS. BARRETT: "' m sorry. A hi gher percentage
t han what ?

MR. NEI LAN: | don't know.

BY MR. NEI LAN:
Q Was it a problem at ConEd that people did

not mark the CT cabi nets?

A "' m aware of whether or not ComEd had a
problem wi th whet her they marked them or not. | just
know t hey were supposed to. | couldn't tell you how

many did or didn't.

Q So ideally it would have the meter ratio,
the CT size, and type?

A Among ot her things, yes.

Q Uh- huh.

If this labeling -- if a ConmEd

technician had gone out to LAZ Parking site within 90
days after an installation of the meter in question

here and they had access to CIMS records, would you
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agree that the conparison of those record would have
reveal ed (i naudible.)

THE W TNESS: " m sorry. You have to repeat.
| didn't hear.

BY MR. NEI LAN:

Q Just to repeat, if the ComEd technician had
gone to LAZ Parking site within 90 days of neter
installation, with information from CIMS in this
case, would you agree that with that information in
hand, it would have revealed the error that's at
issue in this case?

A If the tech had gone out there with the
CIMS information in hand, the tech should have -- |I'm
goi ng over the procedure in ny head. The tech should
have verified the CT size. I f they had the CIMS
information in hand, which they generally don't, but
if they did, they should be able to tell that the
building multiplier in CIMS doesn't match what they
see with the CT.

Q And that would have revealed the error in
issue in this case; isn't that correct?

A It should have, yes.
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Q Let's assume that the meter technician
comes back and he's got the Aux Inspection Form
compl et ed.

Was it the standard practice then to
deliver this to CIMS for input in some fashion?

A Okay. They bring this to the inspection

and they fill it out. Then they bring it back to
their truck where they have that -- they call an MDT.
We used to call it a nmobile data term nal, but |

think they call them mobile dispatch term nal now.
And they would enter that into that |aptop. They
woul d enter this information into the |aptop, which
woul d then be transmtted to someone in the billing
department who would then enter it into CIMS.

Q | s your understanding that CIMS is kind of
the controlling source of data on current
transformers, meters multipliers or the billing
mul tipliers. That if there was some doubt or if you
want to find out what the current transformer was on
a particular installation, you would go to ClI MS?

A | could go to CIMS and | ook that up and

find out what was |isted there.
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Q Okay. You could go, but is that the source
that ComEd -- did ConEd have one place where it
stored that type of information?

A ' m going to say | think not. CIMS is one
pl ace, and then the database for mobil e dispatch
woul d have been the other place. \Where they would
have saved the electronic copy of this, would have
been into a database for a period of time. So I'm
going to say there should be two places that |'m
awar e of.

Q And the current transformer ratio on a
particul ar customer site could be recorded in either
of those?

A Well, it would have to be recorded in the
mobi | e di spatch system first, and then transmtted to
the CIMS, and then put into CIMS for billing
pur poses.

Q Okay. Let me just make sure | understand
your answer correctly.

So does that mean that the nmobile
despatch term nal storage of this information is kind

of a step | ower than CI MS?
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A | don't know that | would characterize it
t hat way. | don't think I would characterize it that
way.

Q So if somebody wanted to find out the
current transformer ratio at a particular customer

site, would they go to the nobile data or would they

go to ClI MS?

A Well, | suppose it would be who was | ooking
for that information. If a tech was | ooking for it,
t hey woul d probably go to the nobile -- I'mgoing to

keep calling it a mobile dispatch because | think

that's policy.

Q Doesn't matter.
A | mean, it doesn't matter, but | believe
it's mobile dispatch, so I'lIl stick with that. And

somebody in billing would probably go to CIMS to | ook
up that information.

Q Okay. So if a field and nmeter service
technician had, let's say, gotten a reprint of this
out of either the nobile dispatch or CIMS before
going off to do a post-installation inspection -- so

they're going to site with this information that
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that's been input previously into the CIMS, and it's
been there 90 days.

Woul d you agree that with this
information in hand, they would have discovered the
error at issue in this case?

MS. BARRETT: " m sorry. |"m just going to
obj ect because I'"'ma little confused about the timng
t here, when they're going.
It's already been 90 days, the
i nspection's done, and then --
MR. NEI LAN: No.
MS. BARRETT: -- soneone's going again?
BY MR. NEI LAN:
Q The meter's has been installed, and
assume that this -- is this formconpleted -- let nme
just clarify.

s this form conpleted by the
technician who installs the meter, or would it be
compl eted by the technician who does the post-90-day
i nspection?

A It would be the technician who does the

post -- the post -- the 90-day post-installation
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i nspecti on.

Q Okay. And if that technician who's doing
t he post-90-day -- the 90-day post-installation
i nspection wanted to find out what the current size
rati o and other data were for installation, they
woul d go to the mobil e dispatch database that you
menti oned?

A If I understand your question, we're
tal ki ng about the tech who's going out there to
performthe 90-day?

Q Uh- huh?

A That tech woul dn't have to go anywhere to
| ook up anyt hing. He woul d actually | ook at the CTs
to see what size they were. He woul dn't have to | ook
up anything in any database. He has the CTs
physically right in front of him or her.

Q That data is out at the customer service
| ocation, correct? He would find that out at the
customer service |location? But that information
m ght not make it back to ClI MS?

A He would record it on here for his post --

for his -- we both keep saying it this way. The
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90-day post-installation inspection would have all
this CT information in here, and that would get
transferred over to CIMS, so, yes.

JUDGE HI LLI ARD: Let me ask somet hing here.

The technician goes to install a

met er . s there -- is there data entry regarding the

CTs and what not that he inputs at a tinme
cont emporaneous with the installation?

THE W TNESS: There should be, yes. And then
somebody el se has to conme by and do the inspection.
They generally don't |ike the person who did the
installation to do the inspection.

JUDGE HI LLI ARD: That's in the regul ation
It says they're not supposed to be the same person.

THE W TNESS: Ri ght . Because if | make the
m stake, it's harder for me to see it then than it

woul d be for you to see it.

JUDGE HI LLI ARD: Ri ght . But there are two data

poi nts there. One is a at the time the meter
installed, and then there's another one that's
supposed to occur when the meter's inspected within

90-days thereafter.
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THE W TNESS: As far as imputing CT information
goes?

JUDGE HI LLI ARD: Well, just the data entry. So
when you install a meter, you input data into your
mobil e system

THE W TNESS: Ri ght .

JUDGE HI LLI ARD: And then | ater on, sonmeone
does a post-installation inspection, and they do
sonmet hi ng.

Is it a different formor is it the
same fornm?

THE W TNESS: No, it would be the same form

| think I follow where you're going.
The person who installs the meter would install the
meter and record the meter nunber and size and type
and all that, and the CT sizes and types and all
that. And that would get sent to CI MS.

And then the post-installation
i nspection person would come and make sure that the
CTs are installed properly and are wired properly,
and according to this form that the current from

each of the three phases is running through the meter
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in a forward or reverse direction. That's what the
post inspection installation -- post-installation

i nspection is for. So, yes, there would be two
different data points.

JUDGE HI LLI ARD: Data entry points. And there
woul d two different things in your record system
t hen.

THE W TNESS: Ri ght. There would be two --

JUDGE HI LLI ARD: One woul d be identified as an
installation data point and the other one is a
post-installation confirmation point.

THE W TNESS: Ri ght. And we would refer to as
wor k orders, those would be work orders. But, vyes,
that's exactly right.

JUDGE HI LLI ARD: That's all | have for right
now.

BY MR. NEI LAN:

Q If I could refer you to your Direct
Testinony in Exhibit 1.0 at lines 33 to 35 --
actually, excuse me. It's 170 to 176.

A Still the same, 1.07?

Q 1.0, yes.
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So in this description here,
be so kind as to read your

begi nning with "The technician makes..."

end of line 176.

A Sur e:

"The technician makes sure that t

current and voltage wiring fromthe affiliated

equi pment to the meter fitting is correct.

Because the inspection is under

the technician is able to ensure that the curre

testinony fromline 171

he

nt

flowi ng through the nmeters forward as opposed to

backward or reversed. The point
determ ne as far as possible without

the meter, that the meter

customer energy consunpt

Q ls it -- do

ion."

of this is to

is accurately measuring

understand correctly that

this description that you' ve just

given, is that

the steps that are involved in an inspection, a

post-installation inspection under

A To make sure t
MS. BARRETT: Wel |,

think you're | eaving out

hat - -

410. 1557

| just want to object.

the first

sent ence of

hi s

woul d you

t hrough t he

| oad,

actually testing

al |
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testinony, which clearly says there's another step.

MR. NEI LAN: The inspection forn?

MS. BARRETT: Yes.

MR. NEI LAN: Okay. So he fills out the
i nspection form and then does the other physical
activities. The reason | focused on those was
because these are physical activities.

BY MR. NEI LAN:

Q So he's filled out the Inspection Form and
he's done these other itenms that you describe in
lines 170 through 176.

Is the post-installation inspection
done?

A At that point, if everything is correct as
it should be, then yes.

Q Okay. So if I could refer you to --
actually, it's your Exhibit -- 410.155. It's
supposed to be the ConEd Cross Exhibit 1.

MS. BARRETT: Oh, our ConmEd Cross Exhibit?

MR. NEI LAN: Yes.

MS. BARRETT: We can get you another one.

Let's get the witness his own or give him back
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anot her one. It's the whole part. Just give himthe
whol e Part 410.

JUDGE HI LLI ARD: Does anybody know the word
"currentness" on each page means?

MS. BARRETT: | believe it is, like, a Westlaw

function so you know if it's a current |aw or

overrul ed or something |like that. | think it's a
link and if you click on it, it will give you --
JUDGE HI LLI ARD: Oh, | see. Okay.
THE W TNESS: | have it.

BY MR. NEI LAN:

Q So just to review the steps here, for the
post-installation installation inspection under
410. 155, the FNMS technician goes to the customer
service |location, he fills out the Aux Inspection
Form he makes sure that the current voltage wiring
and the equipment to the meter fitting is correct,
does an inspection under | oad and makes sure that the
current is flowing through the meter in a forward
direction, rather that backward; is that correct?

MS. BARRETT: "' m going to object to -- | think

you just m sstated his testinmony.
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MR. NEILAN:  Okay.

MS. BARRETT: Did you say, "Does an inspection

MR. NEI LAN: Does. He does --

Ms. BARRETT: Because this is just when he
says, "because the inspection is under |oad."

MR. NEI LAN: ©Oh, okay.

MS. BARRETT: | mean, it just sounds |ike
you' re maki ng anot her thing.

MR. NEI LAN: | meant -- | meant -- yeah.
"Because the inspection is under |oad."

MS. BARRETT: Okay.

BY MR. NEI LAN:

Q But the point is that the check of the
meter that's done is just to make sure that the meter
is moving forward as of current flows though it; is
t hat correct?

A Yes.

Q Okay. Then, if you would | ook at Section
410. 155 in ConEd Cross 2, and if you would read the
second line of that from a post-installation just to

the end of that sentence.
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A "A post-installation inspection shall be
made under |load to determne if the nmeter is
accurately measuring customer energy consunption."

Q Okay. And then -- if what the meter
technician does is go to the customer service
| ocati on and check the meter to make sure it's going
forward and not backward, how does that confirmthat
the meter is accurately measuring customer energy
consunmpti on?

A Because before the meter was installed, it
was certified as being correct; before the CTs were
installed, they were also certified as being -- |
shoul dn't say correct. | should use the word
"accurate." And same thing with the CTs. If they're
not wired up together correctly, they can't function
correctly.

So once we've established that the CTs
are accurate and the meter is accurate and the
connection between the two is proper and the meter --
and the current and everything is flow ng through
forward, we can say that it's accurately recording

the customer's usage because they've all been
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certified as being accurate. Now t hey' re being
certified -- or, not certified, but they're being
i nspected so that they're hooked up correctly.
That's why we can say it's accurate.

Q Did you prepare ComeEd Exhibit 1.03?

A No.

Q If I could refer you to -- let's see which
one of the ComEd exhibits this is. [It's the meter
screenshot report. It is 1.06.

A Okay.

Q So is this the type of -- are you famliar

with this?

A Oh, vyes.

Q Is this the same type of screen that would
relate to this data in 2007? | mean, would you see

this type of screen or this screen itself?

A Would | see it where?

Q In ComEd' s conputer records on the neter?
A If I'd search for it, |I'd see it, yes.

Q |s there anywhere on Exhibit 1.06 where

ComEd registers that it has done a post-installation

i nspection?
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A No. Because this is a record of a neter
t est.

Q So is there a separate data entry form or
screen for that activity?

A | don't understand what you mean.

Q When you do a meter test that's required --
let's say you do a neter test that's required -- this
screen would be filled out by whoever is doing the
test or the appropriate person at ComEd.

A Okay.

Q Then you do a post meter -- a
post-installation meter inspection.

|s there any other data entry that
records that?

A The reports what? This?

Q No.

Okay. Someone's gone out and done a
required meter inspection, a post-installation meter
i nspecti on.

What evidence arises fromthat, and
how does ConmEd record it?

MS. BARRETT: | think that's been asked and
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answered several times.
BY MR. NEI LAN:

Q Well, is there a form? M question,
really, is there another screen form such as this for
t hat because it doesn't appear on this?

A |"m still not sure | understand what you
mean.

Q There's a screen. ConEd Exhibit 1.06 is a
screenshot for data entry on meter test data.

A Yes.

Q Yes. Okay.

| s there an anal ogous or parallel-type
of form whether on the conputer screen or el sewhere
for a meter inspection under 410.155 al so required?

A | see. | think |I understand what you mean
now.

When | was tal king about the tech
doi ng the post-installation inspection and entering
that data into the mobile data -- or to the mobile
di spatch termnal, that's the other spot. But it
woul d not show the nmeter accuracy like this is. This

is a certification of the meter accuracy before
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install ation.

JUDGE HI LLI ARD:

referring to?

VWhi ch document

are you

MR. NEI LAN: One -- ComEd Exhibit 1.06

THE W TNESS:

MR. HI LLI ARD: Okay.

BY MR. NEI LAN:

Q

1.6 [SIC].

So this would refer to meter

install ation of the meter;

record --

A

Q

A

Q

data before

is that correct?

This would be the meter's accuracy

Okay.

-- before it was

i nstall ed.

What record is kept of ComEd having made a

post-installation inspection?

A

Well, there should a record of the -- of an

el ectronic record or sone

ago.

Q

A

Q

A

Ei t her one?

-- like the formthat

Paper? Conput er

Coul d be that.

sort of record --

?

Coul d be --

we di scussed a nmoment

depends on when
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it was done, but there should be a record of it
somewher e.

Q But it's not on -- it's in a different
dat abase or somet hi ng?

A Well, | know that | |ooked for the -- the

record that we're tal king about here for this case,

and couldn't locate it. So | don't know where it
woul d be. | could not | ocate that record.
Q Okay.

JUDGE HI LLI ARD: You couldn't | ocate the post
i nspection docunmentation?

THE W TNESS: | could not |ocate one, no.

JUDGE HI LLI ARD: Could you | ocate the
installation document?

THE W TNESS: What | was able to | ocate was the
installation history of the meter in question, and |
was able to determ ne what date this particular nmeter
was installed and where it was installed, the account
number and that. That's what | was able to retrieve
plus the test results fromthe meter in question.

JUDGE HI LLI ARD: Pre-installation.

THE W TNESS: Pre-installation, yes.
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JUDGE HI LLI ARD: Okay.

MR. NEI LAN: G ve me just a monent | want to
find a reference.

JUDGE HI LLI ARD: And anot her course of business
when you install a nmeter, that's the data entry point
and that should be a retrievable record, for the
information that's input at that time should be
retrievabl e?

THE W TNESS: Yes, should be.

JUDGE HI LLI ARD: But you weren't able to in
this case?

THE W TNESS: Ri ght . | was not able to. And
"' m not a hundred percent sure why, but | think it
had to do with the time between when it was entered
and when | | ooked for it.

JUDGE HI LLI ARD: Okay.

THE W TNESS: It m ght have mgrated fromthe
dat abase | had access to one that | didn't.

JUDGE HI LLI ARD: Okay.

BY MR. NEI LAN:
Q There's a reference |'m | ooking to, but

maybe you can hel p ne.
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You had mentioned in your testinmony, |
believe, that LAZ Parking should have seen a big
change in it's bills after the meter installation was
done, but whatever information was m ssed.

When this error occurred -- all right.

After 2007, the meter installation,
it's your position that LAZ Parking should have
noticed a big change in its bills.

I s that your position?

A | believe what | said was once the m stake
was rectified, or words to that effect, that they
woul d have seen their bill go up significantly.
believe that's what | said.

Q Okay. So then you did not say that after
the meter was installed in 2007 -- it's not your
position that they should have noticed a big drop?

A | don't remenber saying that. | don't
remenber saying they would have noticed a rise in
their bill once the m stake was corrected.

Q As you sit here today and | ask you that
guestion, would it be your position that after

Decenber 2007 when the new nmeter was installed, is it
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your position that LAZ Parking should have seen a big

drop in their bill?

A | didn't catch that.

Q Okay. Is it your position now that after

2007, after the meter installation, that ComEd - -
LAZ Parking should have seen a big drop in its
billing?

A | don't know that | would use the words

"shoul d have seen," because | don't know if notices

went over there, but there would have been a drop in

their billing. What they would have noticed, | can't

say, or should have noticed, | can't say. | don't

know what their procedures are.

Q You didn't review the LAZ Parking billing?

A No.

Q During the time -- during your career at
ComEd, did you ever | ook at customer billing records?

A There have been tinmes when |'ve been shown
and wal ked t hrough some of the billing records and
consulted with billing people, yes.

Q And did you do that in connection with your

work in the Metering Department?

389



10

11

12

13

14

15

16

17

18

19

20

21

22

A Yes.

Q And based on your review or your
famliarity with ComEd bills, it's your position that
you would be able to make this estimate that -- or
make this statement that somehow LAZ bills should
have gone down after December 20077

MS. BARRETT: The statement that you asked him
t oday because not the statenment he made previously?

MR. NEILAN: This statement | asked himtoday
because he said -- he said he never said that their
bills should have gone down. He said they should
have noticed the bill going up.

THE W TNESS: Ri ght . | ve never mentioned
anyt hi ng about them going down.

BY MR. NEI LAN:

Q Okay.
A But in a case where |'ve dealt with billing
peopl e, they would have -- a lot of times they'd

e-mail me something, the record that you're talking
about, and say | have a problemwi th this or that.
And they would help me understand what |'m | ooking at

because -- and then | would help themtry to figure
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out what the meter could possibly have to do what
we' re seeing here.

Q Okay.

A And once | was aware of this issue, the
mul tiplier was already corrected. And then somebody
contacted ne and asked me why did this go up so much.

Q Okay. Are you aware of how many neters
there are -- how many ComEd meters there are
installed at the LAZ Parking service |location at 25
North M chi gan?

A No. All I'"maware of is this one.

Q Did you take a | ook at any of the exhibits
to the testinmony of the two LAZ Parking wi tnesses?

A Yes, | did. | | ooked at those.

Q So if a customer has eight meters and one

of those meters has some problem that is causing her

a drop in usage -- let's say the error that happened
here -- out of those eight meters seven are doing
fine, one has a problem-- is it still your position

that the customer should notice a significant drop
in billing?

A | never said the customer should notice
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anyt hi ng.

Q Okay. Or a significant increase.

JUDGE HI LLI ARD: That's been asked and answer
several tinmes.

MR. NEI LAN: Okay. Just give me just a nmoment.
BY MR. NEI LAN:

Q You woul d agree with nme that there are
several types of causes of meter error?

A Sur e.

Q One can be vibration creep?

A Vi bration creep?

Q Creep through vibrations.

If a meter is in some environment that

has a | ot of vibration.

A That's the first time |'ve ever heard
anyone say that as it relates to creep.

MR. NEI LAN: That's all the questions that I
have.

JUDGE HI LLI ARD: Any redirect.

MS. BARRETT: | believe we do, if you don't
mnd if we could just take a two-m nute break.

JUDGE HI LLI ARD: Sur e.
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(After a short recess, the
proceedi ng resumed as
follows:)

JUDGE HI LLI ARD: Bef ore you get started | have
a quick questi on.

In Section 410.170 it tal ks about
accuracy testing of meters. And it mentions service
watt - hour meter and var-hour meter, then it talKks
about demand meters.

|s the meter at issue here any one of
t hose meter?

THE W TNESS: It's a recorder meter. It can
function as a demand meter, but it's a recorder.

JUDGE HI LLI ARD: Okay. So a watt-hour meter is
not a recorder meter.

THE W TNESS: Ri ght .

JUDGE HI LLI ARD: And a var-hour meter is not a
recorder meter?

THE W TNESS: Ri ght .

JUDGE HI LLI ARD: That's all my questions.

MS. BARRETT: Okay. | think | have, maybe,

just two questions.
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REDI RECT EXAM NATI ON
BY
MS. BARRETT:

Q You and Mr. Neilan were discussing ComEd
Exhibit 1.03, which is the auxil- -- Aux lnspection
For m

s this formrelated at all to meter
testing?

A No.

Q And you and M. Neilan also had a
di scussi on about 410. 155, which is the Comm ssion
regul ations on installation inspections. And at one
point | think I heard you say that you are doing this
i nspection to ensure that ComEd is accurately
recordi ng customer usage; is that correct?

A No. | should have said "measuring custonmer
usage, " not "recording."

MS. BARRETT: Those are all my questions.

JUDGE HI LLI ARD: So, now, tell me again about
this aux form What is this for?

THE W TNESS: So let me pull it up and | ook at

it so | can kind of walk through this.
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What it's for is to make sure that the
CTs are installed correctly and wired correctly to
the nmeter.

Then, when they do this inspection
under customer | oad, they're making sure -- once it's
hooked up correctly, the current is going to flow
fromthe top side of the meter down through the
bottom side of the meter if it's right. So they're
going to make sure the wiring is correct.

Wth this particular type of meter,
you could actually walk up to it and see before you
| ook at any wiring whether anything' s going backwards
because there's a little black light that comes on
for each phase. There's A, B, and C, and when the
current is flowing through each of those phases
correctly, those lights are solid. And if it's
fl owi ng backwards, that |ight flashes on and off. So
t hat would be a clue for me wal king up right away
that there's something wrong here.

This was -- this Aux Inspection Form
is to make sure that everything is hooked up

properly, flow ng through the meter properly. This
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was done before we had the electronic meters that
we're tal king about now that would tell you right off
t he bat, Hey, 1've got some backwards fl ow goi ng on.
Pl hope that hel ps you.

JUDGE HI LLI ARD: In terms of the timng, when

is this formfilled out?
THE W TNESS: This formis filled out -- this
Aux I nspection Formis filled out when the second

tech comes out.

JUDGE HI LLI ARD: Post-installation inspection?

THE W TNESS: Right. That's what it is. Yes,
sir.

JUDGE HI LLI ARD: And this formis manually
filled out, and then the data that's on it gets
entered into a database at your truck or wherever?

THE W TNESS: Yes.

JUDGE HI LLI ARD: Do they keep these forns?

THE W TNESS: | don't know for sure if they
keep those forns.

JUDGE HI LLI ARD: You didn't find any in this
case?

THE W TNESS: No, | did not find a physical
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paper formin this case.
JUDGE HI LLI ARD: All right. That's all | have.
You don't have any recross?
MR. NEI LAN: No, your Honor.
JUDGE HI LLI ARD: Then | think you're excused.
Thank you
MARI SA SPI TZ,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MS. BARRETT:
Q Ms. Spitz, would you state and spell your
full name for the record.
JUDGE HI LLI ARD: Noting that this |ady was
sworn in this norning
Go ahead.
BY MS. BARRETT:
Q Pl ease state and spell your full name.
A Marisa Spitz, MA-R-I-S-A S-P-1-T-2Z.
Q And while this case was pending, | believe

you got married, and therefore changed your | ast
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name?

A Yes.

Q Can you please state and spell your
previous | ast name for the record as well.

A Canestrini, C-A-N-E-S-T-R-1-N-1.

Q By whom were you enpl oyed prior to
retirement?

A ComEd.

Q And what was your position there?

A The | ast 20-plus years, System Billing.

Q And have you offered witten testinony in
this proceeding?

A Yes.

Q | would like to draw your attention to
ComEd Exhibit 3.0, and that is titled Direct
Testimony of Marisa Spitz, Retired Billing Clerk on
behal f of Commonweal th Edi son Conpany. And it
consi sts of 8 pages of questions and answers and
attached Exhibits 3.01 through 3. 05.

As described, is this your Direct
Testinony in this proceeding?

A Yes.
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Q Was it prepared by you or under your
direction and control ?

A Yes.

Q Is it true and correct to the best of your
knowl edge and belief?

A Yes.

Q If I were to ask you to same questions
t oday would your answers be the same?

A Yes.

MS. BARRETT: And, your Honor, Exhibit 3.0 and
3.01 through 3.05 were filed on eDocket on February
18, 2016.

| am going to draw your attention to
anot her docunment that 1'd |like to mark ComEd Exhi bit
8.0, which is Attachment A to ComEd's Response to LAZ
Parking's Motion in Limne.

For the record, this document was
produced in discovery by ConmEd on August 13, 2012, in
response to LAZ Parking's first set of data requests.
It bears the Bates numbers CCLP 0000084 through CCLP
0000088.

Ms. Spitz, do you recognize this
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document ?

A Yes.

Q Can you pl ease explain what it is.

A What it is is after the marketing
representative, which we call the ESO -- when we find
an error, a constant error and it has an ESO rep on
it, I -- the ESO rep has to contact the conpany to
tell them what is going on. | f an account does not
have an ESO rep, | contact the customer. In this
case, Tom W Illiams had to contact the custonmer to | et

hi m know what was going to happen.

Q s that to explain the billing error?
A Yes.
Q And so your -- that's page 84, and the

pages behind that, could you explain what those are?
A Those were different e-mails that | had
recei ved because the customer wanted nore

information. And | was trying to answer themto the

representative who was talking to the -- | was trying
to answer the senior accountant manager -- what was
goi ng on.

Q And so you al most, sort of, answered this
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al ready, but in the course of your job duties at
ConEd, did you draft letters and e-mails like this?
A Yes.
MS. BARRETT: That's all, your Honor.
JUDGE HI LLI ARD: You want to offer --
MS. BARRETT: Sure. |I'd like to move ComEd 3.0
and 3.01 through 3.05 as well as ComkEd Exhibits 8.0
into evidence.
JUDGE HI LLI ARD: Obj ections?
MR. NEI LAN: No objections from LAZ ParKking.
JUDGE HI LLI ARD: Then the exhibits will be
adm tted.
(ConEd Exhibit Nos.
3.0, 3.01 through 3.05, and
8.0 were admtted into
evi dence.
MS. Barrett: And | tender Ms. Spitz for
Cross-exam nati on.
CROSS- EXAM NATI ON
BY
MR. NEI LAN:

Q Good afternoon, Ms. Spitz. My name is Pau
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Nei l an for LAZ Parking, and | just have a few
guestions for you.
I n your testimony, you refer to the
Met er Custom Di screpancy Report that's issued weekly.
Is that a computer-generated report?

A Yes.

Q Does -- is that report generated by kind of
a conputer comparison or search of a database?

A To nmy know edge, yes.

Q And t hat would contain information on the
current transformers or ratio -- current transformers
rati os?

A What that report has is it matches things
internally, and if there is a discrepancy, it appears
on the report such as this.

Q Okay. |s there a nunmber of meters that are
checked on a weekly basis? |Is that how that works?

A ' m assum ng that they are all checked, but
| "' m not positive because | don't generated that
report.

Q You agree the meter that's in question in

this case was installed in December of 20077
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A Yes.

Q At that time was the Weekly Meter
Di screpancy Report somet hing that was generated?

A Yes.

Q You testified that you discovered this
di screpancy in 20107

A Yes.

Q Are you aware of any reason why the meter
di screpancy -- there was a di screpancy that showed up
in 2010 -- why that would not have appeared earlier,
say, closer, more proximte to December of '07 or
early '08?

A | can't answer that. | don't know.

Q You don't know. Okay.

When data al nost meters in current
transformers is collected by ComEd, either fromfield
service reps or other technicians, is it your
understanding that CIMS is kind of the master storage
pl ace for that information?

A Coul d you repeat?
Q Sure.

VWhen information |i ke meter

403



10

11

12

13

14

15

16

17

18

19

20

21

22

mul tipliers and current transformer nultipliers, you
know, and potential transformer multipliers,

what ever's involved in a metering installation, is it
your understanding that CIMS is kind of a central
storage place for that data?

MS. BARRETT: | just want to object. | " m not
sure because there were a | ot of pieces of
information that you nmentioned there.

MR. NEI LAN: Yeah. Pieces of information are
only mentioned by way of exanples because what |'m
trying to do is see if her understanding of CIMS as
kind of a master storage place for meter information
and billing information and current transformer
ratios -- billing nmultipliers, call thembilling

mul tipliers.

THE W TNESS: When you say the word, "billing
mul tipliers,” there is no such thing as a billing
mul tiplier per -- | don't know what you nmean by
"billing multiplier."”

BY MR. NEI LAN:
Q Those would be the specific things | just

menti oned.
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For exanple, there will be an
instrument transformer ratio -- or instrument
transformer nultiplier, there would be -- there m ght

be some meter nmultiplier that's applicable to a

certain account. There are a couple of -- there are
many multipliers that, just like in LAZ's case, apply
to its billing.

A Are you tal king about the constant? Are

you tal king about the constant that we use to
multiply the usage by? |Is that what you're talking
about ?

Q That woul d be one of them sure.

A The multiplier or constant is not -- is
just a nunber that appears on the account. It really
isn't something that you can touch

Q | understand that. | "' m not questioning
that it's an intangi bl e.

What |'m asking for is that nunber
stored in CIMS kind of like a master storage place
where everybody said go to to find out what it is.

A To calculate a nmultiplier or a constant,

there is a formula that we use. And we get the
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formula, which, | have here on nmy -- that | testified
for -- we get different pieces of it froma report,
and that's what we use, but that's not in ClIMS.

When a multiplier -- when a constant
is put into CIMS, it is manually put in.

Q Okay. To your knowl edge, after a meter is
installed, does a weekly report that you generate
have any focus on recently installed meters?

MS. BARRETT: | think she testified she doesn't
generate the report.

MR. NEI LAN: No, | know. "' m just wondering if
the meter report itself has any purposes of doing a
post-installation inspection.

BY MR. NEI LAN:

Q s there any kind of recognition of meters
recently installed, and you need to inspect it in 90
days?

A What the report brings up is if there is a
constant on the meter, which is in CIMS, and it does
not agree with the equi pnment on the nmeter if there is
equi pment on the meter. If the two don't match,

that's what is generated on the report.
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Q Under st ood. Okay.

Have you read the testimony of Derrick

Moore or are you generally famliar with it?

A |'ve read it.

Q And you understand that he was in the field
and he was using a data termnal | aptop to access
a -- | guess a computer at ComEd headquarters.

Was that the CIMS database that he was
accessing or no?

MS. BARRETT: | "' m going to object. | think
you're m scharacterizing his testinony.
Q Okay. You work with CI MS.

To your know edge, would a ComEd
technician who's out in the field be able to connect
fromhis |aptop to CIMS to get data?

MS. BARRETT: | don't think this is within the
wi tness's scope.

JUDGE HI LLI ARD: She could answer if she knows.

MS. BARRETT: | f she knows.

THE W TNESS: | don't even know. ' ve never --
no, |I've never seen the systemthat a tech works on,

so | don't know where it connects to.
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BY MR. NEI LAN:

Q Okay. The question was whether someone
remotely could patch in.

Do you know i f anybody could renmotely

patch into CIMS fromthe field?

A | don't know that.

MR. NEI LAN: All right. And that is really al
t he questions that | had.

JUDGE HI LLI ARD: Was it the report that
informed you that the constant for this particular
met er was not what it should have been? Did you

check back to see whether it appeared on previous

reports?
THE W TNESS: No, | did not. | did not check
t hat because if it -- | know that | checked them

every week and | would have seen it if there was.
And | woul d have started working on it right away.

JUDGE HI LLI ARD: So it's your opinion -- based
upon your experience, is this is probably the first
time that this account was flagged for an inmproper
const ant ?

THE W TNESS: Yes.
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JUDGE HI LLI ARD: Do you know why that would be?

THE W TNESS: When?

JUDGE HI LLI ARD: Why.

THE W TNESS: No. That, | do not know why.

JUDGE HI LLI ARD: Would it require some action
by some ot her enmployee to input that nunber or input
the information so that this account would be
fl agged?

THE W TNESS: Coul d you repeat that again.

JUDGE HI LLI ARD: The first time it shows up is
in 20107

THE W TNESS: Yes.

JUDGE HI LLI ARD: And in your estimation, it
wasn't fl agged before that time or you would have
noticed it.

THE W TNESS: Correct.

JUDGE HI LLI ARD: So my question is does a
change in the information about the account |ike that
constant, does there have to be sonme -- someone woul d
have to input something for that to happen.

THE W TNESS: Yes, |'d would think so.

Because, otherwi se, | don't know why it never
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appeared before.
JUDGE HI LLI ARD: Okay. Thank you
Anybody el se?
MR. NEI LAN: | have no recross for the w tness.

JUDGE HI LLI ARD: Furt her direct?

MS. BARRETT: Sorry, no, | do not have
redirect. | do have a couple other housekeeping
I Ssues.

JUDGE HI LLI ARD: All right. s that -- were

there any more exhibits?

MS. BARRETT: No. Although, that is one of the
housekeeping issues, is to admt the other two by
af fidavit.

JUDGE HI LLI ARD: Okay. And do you have any
further evidence?

MR. NEI LAN: Yes. We have the other affidavit
for the direct panel testimny of the LAZ ParKking
wi t nesses.

JUDGE HI LLI ARD: Ri ght .

MR. NEI LAN: | have one of the affidavits. The
ot her person --

JUDGE HI LLI ARD: s the mc on?
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MR. NEI LAN: Oh, I'm sorry. Is it that one

there? |'m sorry.

| have one of the affidavits, but the
ot her person's traveling. So he's going to get that
to nme.

JUDGE HI LLI ARD: Okay. We will hold the record
open until you can get that in.

Al'l right. So, maybe, ComEd can go
first in terms of the affidavits.

MS. BARRETT: Sure. And | guess | have anot her
gquestion, too, is that this Exhibit 8.0 was not
prefiled. Would you like us to file it on eDocket?

JUDGE HI LLI ARD: Yes.

MS. BARRETT: Then also --

JUDGE HI LLI ARD: And your cross exhibits.

MS. BARRETT: Yes.

JUDGE HI LLI ARD: | f you don't do that, then you
have to give us three paper copies.

MS. BARRETT: Okay. So | would like to nove
for the adm ssion of ComEd Exhibit 2.0, which is the
Direct Testi mony of Derrick Moore and contains

Exhibits 2.01, 2.02, and 2.03, as well as ConmEd
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Exhibit 4.0, which is the Direct Testinmony of

Tri shaun Jam son, and it contains ComEd Exhibits

4.01, 4.02, 4.03, 4.04, 4.05, and 4.06, as well

as

their affidavits, which | believe are ComEd Exhi bits

6.0 for M. Moore and 7.0 for Ms. Jam son

JUDGE HI LLI ARD:

exhi bits already?

Did we admt your cross

MS. BARRETT: We did, yes.

JUDGE HI LLI ARD:

adm t ?

VWhich cross exhibits did we

MS. BARRETT: We only did No. 2.

JUDGE HI LLI ARD:

Okay. Obj ections?

MR. NEI LAN: No objections from LAZ ParKking.

JUDGE HI LLI ARD:
referenced by Counsel

record.

JUDGE HI LLI ARD:

All of the ComEd exhibits

will be admtted into the

(ComEd Exhibit Nos 2.0,

t hrough 2.03, 4.0, 4.01

2.

01

t hrough 4.06, 6.0, and 7.0

were admtted into the
record.)

Go ahead.
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MR. NEI LAN: So we'll get that affidavit as
soon as that arrives.
JUDGE HI LLI ARD: And why don't you tell me, do

you have a nunber for it?

MR. NEI LAN: Yes. It is 4.1, | believe. Hang
on.

JUDGE HI LLI ARD: Do you have to anot her
exhi bit?

MR. NEI LAN: lt'"s on ny |ist.

Okay. It is Exhibit -- LAZ Exhibit

4.1, and it's the affidavit of Tony -- Antonio
Di Paol o.

JUDGE HI LLI ARD: Did you have another exhibit
you wanted to admt today?

MR. NEI LAN: There is Exhibit 4.3, but based on
the testinony and cross-exam nation from M. Runsey,

' m going to withdraw that one, and | won't be

admtting that one. | don't need it. So I'Il file
an anended exhibit |ist.
MS. BARRETT: | think he means the affidavit

from the panel that you do have.

MR. NEILAN: Oh, I'msorry. Yes, there is an
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af fidavit.

Yeah, Stuart Vieth. This is his part
of the panel testimony for LAZ Exhibit 1.0 and LAZ
Exhibits 1.1 through 1.5. M. Vieth's affidavit
itself is LAZ Exhibit 4.2, and this was filed on
eDocket, | believe on Monday -- yesterday.

JUDGE HI LLI ARD: Did we already admt 1.0
t hrough 1.5?

MR. NEILAN: | don't think we've admtted 1.0
t hrough 1.5 because | only have the one affidavit so
far.

JUDGE HI LLI ARD: Okay.

MR. NEI LAN: But nothing is going to change.
The affidavits of the two witnesses certify that
not hing i s changi ng.

JUDGE HI LLI ARD: All right. Do you have any
ot her exhibits that haven't been adm tted.

MR. NEI LAN: No, | do not.

JUDGE HI LLI ARD: All right. So do you have any
objections to any of his exhibits.

MS. BARRETT: No objection. Although, | do

have a question.
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You said you had -- that you're
wi t hdrawi ng an exhibit? |Is that one that was
prefiled?

MR. NEI LAN: On the list -- no. On my |ist
there is an Exhibit 4.3, which was a copy of PepCo
bill from June of 2010.

MS. BARRETT: But it was not prefiled? |[|'ve
never seen it?

MR. NEI LAN: lt's not prefiled, no. | was --

MS. BARRETT: You're not just not offering it?

MR. NEI LAN: "' m not offering because when we
did the cross-exam nation it turned out not to be
rel evant.

JUDGE HI LLI ARD: Al'l right. Exhibit 1.0
t hrough 1.5, and Exhibit 4.2 will be admtted into
the record. Exhibit 4.1 is going to be a late-filed
exhibit that's going to be admtted after it's filed
on eDocket.

(LAZ Parking Exhibit Nos. 1.0
through 1.5 and 4.2 were
admtted into the record.)

JUDGE HI LLI ARD: And subject to the filing, is
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t here anything else that | have to hold the record
open for?
(No response.)

JUDGE HI LLI ARD: All right. Subj ect to the
|ate filing of the Exhibit 4.1, the record will be
mar ked heard and taken.

Anyt hing else? You want to discuss
posttrial briefs?

MR. NEI LAN: We shoul d.

MS. BARRETT: We didn't discuss that amongst
ourselves yet. Wuld you |like us to do that?

MR. NEI LAN: Do you have a schedul e?

JUDGE HI LLI ARD: | "' m going to be gone April 1st
t hrough April 12th.

"Il give you a couple m nutes.
(After a short recess, the
proceedi ng resumed as
follows:)

MS. BARRETT: The parties have agreed on
April 21st for simultaneous initial briefs, May 13th
for sinmultaneous reply briefs, and May 20th for

position statenments.
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JUDGE HI LLIARD: W th that,
receiving the late-filed exhibit,
mar ked heard and taken.

HEARD AND TAKEN.

subject to

the record will

be
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